REPUBLIC OF SOUTH AFRICA

A PR AC TICAL GUIDE

COURT AND CASE FLOW MANAGEMENT
For Regional And District Criminal Courts
In The South African Lower Court Division

REPUBLIC OF SOUTH AFRICA

A PRAC TICAL GUIDE

COURT AND CASE FLOW MANAGEMENT
For Regional And District Criminal Courts
In The South African Lower Court Division

Enhanced Edition - 2010

ISBN 0-620-34679-5
Copyright
Justice College

A PRACTICAL GUIDE - Court And Case Flow Management In The South African Lower Court Division

i

ii

COURT AND CASE FLOW MANAGEMENT ....
…. is a simple phrase adopted to propagate a collection
of principles and practices associated with constituting,
supporting and managing both the criminal courts and
XLSWIGEWIW[LMGL¾S[XLVSYKLXLIQ

These principles and practices belong to everyone
associated with criminal courts and cases, but more so to
the judges, magistrates, prosecutors, legal representatives
and administrative practitioners involved at the heart of
administering justice through the courts.
THIS GUIDE ….
…. has been compiled by magistrates in collaboration with
the Department of Justice & Constitutional Development,
National Prosecuting Authority, South African Police Service
and Legal Aid South Africa, as well as with representatives
from all other institutions involved with the criminal courts.
It is an enhanced version of the previous edition published
in 2006.
USING THIS GUIDE ....
The guidelines seek to address issues pertinent to improving
ERH QEMRXEMRMRK XLI IJJIGXMZI ERH IJ½GMIRX STIVEXMSR SJ
criminal courts in the Lower Court jurisdiction in South
Africa, in the interests of the proper administration of justice.
Consequently, the purpose of the manual is to provide all
involved in the Criminal Justice System with the necessary
information about Court and Case Flow Management
(CFM) so that they can design and implement CFM plans
for their courts to improve service delivery.

The information presented in this guide explains:
 What CFM is.
 Why it is important.
 The various structures involved with CFM.
 How to identify CFM related problems in the system
and at court level.
 The necessity for a CFM plan and what it should
incorporate.
 How to implement, monitor and maintain these
plans.
 How to improve each court’s case management
effectively through use of CFM plans.
 7TIGM½GVSPIWERHVIWTSRWMFMPMXMIWSJXLIZEVMSYWVSPI
players.
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The Honourable
MR. JUSTICE P N LANGA
Chief Justice of South Africa
2005 - 2009

It is a common human trait to build upon the foundations laid by pioneers in order
to enhance and strengthen the utility of their works. This guide is a manifestation of
that trait, because it is an expanded version of a previous guide.
It is to be expected that in the process of a developing democratic society, the
attainment of a transformed criminal justice system will be accompanied by challenges
XLEXJEGIIZIV]TEVXMGMTERXMRXLEXW]WXIQ .YHMGMEPSJ½GIVWMRXLIPS[IVGSYVXWJEGI
the challenge to play an active role in ensuring the independence, impartiality, dignity,
accessibility and effectiveness of the courts.This guide provides a broad framework for
the realisation of these constitutional imperatives, each of which guarantees the right
to a fair trial and the timely disposition of cases. Equally important is the constitutional
obligation on all organs of state to assist and protect the courts to ensure that these
SFNIGXMZIWEVIEP[E]WJYP½PPIH-XMWJSVNYHMGMEPSJ½GIVW[LIVIGMVGYQWXERGIWHIQERHMX
to take appropriate action to ensure that there is no breach of these obligations.
The guide is also designed to empower the reader or user with the requisite
information on whose function it is to do what; how the system works and what
the objective of each activity is. What this guide demonstrates is that the system
HITIRHWJSVMXWIJ½GEG]SRMRHITIRHIRGI2STEVXMGMTERXGERJYRGXMSRSTXMQEPP]
without others.
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That is why the system has been likened to a chain – any weak link breaks the chain.
Diligence in adhering to the guide will ensure that each link in the chain will remain
strong.
I commend every individual who participated in the development and production
of the guide. I have no doubt that it will be a useful and helpful companion to those
whose task it is to give effect to the values of the Constitution.

P N Langa
Chief Justice of the Republic of South Africa
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T C MABASO
Chief Magistrate, Durban
Chairperson of the Judicial Lower Court Management
Sub-Committee on Court and Case Flow
Management, South Africa

The initial Court and Case Flow Management Guidelines published in 2006 was a
major step in inculcating a culture of co-operation amongst the various role players
in the Criminal Justice System (CJS) in the lower courts. The previous guidelines it
must be said are equally applicable today as they were in 2006.
;MXLXLIFIRI½XSJLMRHWMKLXERHXLIIZIVMRGVIEWMRKGLEPPIRKIWMRSYV'.7 MXLEW
FIGSQI RIGIWWEV] RSX SRP] XS IRLERGI XLI GSYVX ERH GEWI ¾S[ QEREKIQIRX
guidelines, but also to redirect our focus in certain respects, for example in the training,
education and development of all role players and the vexed issues of participation,
cooperation and accountability.
-RXLMWVIKEVHEGEWI¾S[GLEVXLEWFIIRMRGSVTSVEXIHMRXLIWIKYMHIPMRIW[MXLIZIRXW
ERHWYKKIWXIHXMQIWXMTYPEXMSRW[MXLXLIWTIGM½GSFNIGXMZISJGVIEXMRKYRMJSVQMX]
ERHEGGITXEFPIWXERHEVHWSJWIVZMGIHIPMZIV]8LI¾S[GLEVXMWI\TIGXIHXSEWWMWXMR
implementing the guidelines and effective trial roll planning.
8LIXMQIKYMHIPMRIWWIVZIEWXLIFEWMWJSVEREP]WMRKGYVVIRXGEWI¾S[TVEGXMGIWERH
determining the processing events and times that should be implemented to dispose
of cases within such parameters. Reference is also made to the various court and
GEWI¾S[QEREKIQIRXWXVYGXYVIWXLIMVJSVQEXMSRERHTYVTSWIW
'SYVXERHGEWI¾S[QEREKIQIRXQYWXFIZMI[IHEWERSRRIKSXMEFPIVIWTSRWI
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to the people’s quest for justice as envisaged by Sections 34 and 35 (3) of the
Constitution.
Today, the law’s delay is widely perceived as intolerable, inexcusable and unacceptable.
And rightly so. A country that constitutionally entrenches a fair and speedy trial must
live up to its demands. It is a contemporary public perception that justice delayed is
indeed justice denied and it is no exaggeration to assert that the existing performance
levels of the CJS, notwithstanding limited successes, illustrates this negative image of
the law.
It has been said that while slow justice is bad, hasty injustice is an inadmissible substitute.
We must of course guard against this and strike an acceptable balance.
We should redouble our efforts to redeem the position. The empowering of all
role players through education, training and development is crucial in improving the
Criminal Justice System’s performance and is fundamental to effective Case Flow
1EREKIQIRX7IZIVEPGSVIGSQTIXIRGMIWLEZIFIIRMHIRXM½IHXSIRLERGIGSYVX
performance and are referred to in these guidelines.
In a developing democratic legal system the legitimacy of the Judiciary depends in
RSWQEPPQIEWYVIYTSRXLITYFPMG´WYRHIVWXERHMRKSJERHGSR½HIRGIMRXLINYHMGMEP
process. It is hoped that the Criminal Case Flow Chart will also educate members
of the public on the workings of the courts in our CJS.
More however must be done to train, educate and develop all role players as well.
Understandable courts, skilful community outreach and informed public information
MQTVSZIGSYVXTIVJSVQERGIERHIRLERGITYFPMGXVYWXERHGSR½HIRGIMRSYV'.7
9RRIGIWWEV]ERHSJXIRQMWYRHIVWXSSHHIPE]WIVSHIGSR½HIRGIMRSYV'VMQMREP
.YWXMGI7]WXIQ8LIHIKVIISJNYHMGMEPXSPIVERGIJSVEHNSYVRQIRXWERHMRIJ½GMIRXXVMEP
VSPPTPERRMRKLEZIFIIRMHIRXM½IHEWOI]ZEVMEFPIWMRIJJIGXMZIGEWIQEREKIQIRX
The expectations and standards called for in these guidelines will however only be
effective to the extent that they are followed. This requires compliance enforcement
and calls for accountability by role players for non compliance.

viii

F O REWO RD

The ability to monitor case progress is essential for sustaining an effective case
management system.The monitoring process should encompass individual reporting
on court aggregates and exceptions, utilising information to identify problems, resolve
MQTEWWIWERXMGMTEXIERHEHHVIWWJYXYVITVSFPIQWERHIRWYVIWYJ½GMIRXJSPPS[YT;I
are after all collectively accountable to members of the public we jointly serve.
Knowledge in the form of statistics and management information is a crucial component
in understanding exactly what is going on and where to develop and focus initiatives
or interventions. Utilising information available from the various computer systems
can assist each role player to actively manage their own process issues and jointly
HIZIPSTWXVEXIKMIWXSEHHVIWWGLEPPIRKIW%PXLSYKLGSYVXERHGEWI¾S[QEREKIQIRX
is led by the judiciary, it is indeed a shared responsibility.
4SSV GEWI ¾S[ QEREKIQIRX WLSYPH FI RS QSVI EGGITXEFPI XLER TSSV GEWI
presentation.
We must all strive to become the change we want to see.
On behalf of the Lower Court Judiciary, I wish to extend our heartfelt appreciation
and gratitude to all of those who participated in developing these guidelines. I am
also particularly grateful for the support of the Honourable Chief Justice of South
Africa and the Chief Director for Court Services of the Department of Justice and
Constitutional Development, for their supportive contributions appearing in this
manual.

T C Mabaso
Chairperson
Lower Court Management Sub-Committee on Court and Case Flow Management
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MEMME
SEJOSENGWE
Chief Director:

Court Performance

Department of Justice & Constitutional
Development

The vision of the Department is to uphold and protect the Constitution and the
rule of the law, to render accessible, fair, speedy and cost-effective administration of
justice, in the interest of a safer and more secure South Africa.
The core mandate of the Branch: Court Performance is to provide effective and
responsive management support for judicial decision-making process within the court
environment. The strong co-operative working relationship between the Judiciary
and the Department of Justice and Constitutional Development (DOJCD) in their
complementary roles is fundamental to the delivery of court services to the public.
Because of the inter-dependence of the judicial and executive accountability, the
administrative support provided by the Department should facilitate and ensure a
cost effective, timely, publicly credible and impartial dispute resolution process.
CFM has been recognised as a service delivery improvement project with an annual
allocation of funds to support its activities. An intensive engagement on CFM by
the Branch: Court Performance with the Lower Court Judiciary ensued, which laid
a foundation for the institutionalisation of CFM in SA. A decision was subsequently
taken by the Lower Court Management Committee (LCMC) in June 2003 to support
the implementation of CFM in all the lower courts.
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%R0'1'WYFGSQQMXXIISRGEWI¾S[QEREKIQIRX[EWIWXEFPMWLIHXSEWWIWWERH
guide the approach towards the implementation of CFM in the lower courts within
the following terms of reference:
 XSWIRWMXMWIEPPVSPITPE]IVWSRXLIMQTPIQIRXEXMSRSJGEWI¾S[QEREKIQIRX
 to discuss the guidelines in order to streamline the processes and to implement
bench marks.
 XSWXMQYPEXITEVXRIVWLMTWERHGSRWIRWYWSRGEWI¾S[QEREKIQIRX
 to collect data on barriers and shortfalls for the reduction thereof.
 XSGSQTEVIWXERHEVHWSJGEWI¾S[EXHMJJIVIRXGSYVXWERHIRGSYVEKIWLEVMRK
of ideas.
 XSIRGSYVEKIYRMJSVQMX]SRGEWI¾S[QEREKIQIRXEXPS[IVGSYVXPIZIP
 XSMRXVSHYGIXVEMRMRKERHVIWIEVGLSRGEWI¾S[QEREKIQIRXHVEJX
These guidelines have been developed as an integration of the above processes’
actions, best practices and lessons learnt thus far to optimise Case Flow Management
in our court system. It should be recognised that CFM is a continuous process and
the purpose of these guidelines is to provide magistrates, court administrators and
other staff in the court with necessary CFM related information to assist them design,
implement and sustain case CFM practices within their respective courts.
The information presented in this guide will guide each user to understand:






;LEXGEWI¾S[QEREKIQIRXMW
;L]GEWI¾S[QEREKIQIRXMWMQTSVXERX
;LEXEGEWI¾S[QEREKIQIRXTPERWLSYPHGSZIV
,S[XSHIZIPSTERHMQTPIQIRXEGEWI¾S[QEREKIQIRXTPER
How to monitor and successfully maintain the operation of a case management
W]WXIQERHGEWI¾S[QEREKIQIRXTPER
 Roles and responsibilities of the various stakeholders in the criminal justice value
chain.
The Department also developed a computer generated Case Management system
(ICMS) to assist and enable courts locally to manage their daily CFM operations.

xii

F O R EWO RD

A sincere word of thanks is extended to the CFM sub-committee and all other
SJ½GMEPW[MXLMRXLIGVMQMREPNYWXMGIZEPYIGLEMR[LS[IVIWIP¾IWWP]GSQQMXXIHXS
IRWYVMRKXLI½REPMWEXMSRSJXLIWIIRLERGIHKYMHIPMRIW[LMGLVI¾IGXERSYXWXERHMRK
example of a synergised and partnership approach to the implementation of a service
delivery improvement initiative within the criminal justice environment.

Memme Sejosengwe
Chief Director: Court Performance
Department of Justice & Constitutional Development
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DEFINITIONS/DESCRIPTIONS
1. Court and Case Flow Management
This is the umbrella phrase which best encapsulates the totality of all that is
embodied in the principles and practices which these guidelines seek to address.
Courts and cases are included for the sake of completeness and to emphasise the
entirety of purpose.
2. Case Flow Management
This is really just an abbreviated version of the full title (above), and places in a
nutshell what this is all about.This phrase is chosen throughout the manual because
of its brevity and for convenience, and does not detract from overall intention to
provide guides for the betterment of managing courts and cases.
3. Guide, manual
This publication was originally issued as a useful set of guidelines to assist relevant
TEVXMIW[MXLERMRXIKVEXIHETTVSEGLXSXLIETTPMGEXMSRSJGSYVXERHGEWI¾S[
management. It has since grown in stature and has become a useful manual, promoting
consistency through its application. Guide, guidelines, manual and publication are
used interchangeably – all bear the same ordinary purpose as intended here and
in the contents.
4. Correctional centres
Different wording is used in statutes and elsewhere to describe places of
GSR½RIQIRXJSVTIVWSRWHIXEMRIHTIRHMRKXVMEPSVXSWIVZIWIRXIRGI 4VMWSR NEMP
place of detention or correctional centre all refer to the same place within the
context of this manual – there are no such separate institutions in South Africa,
except for a limited number of places of safety for children. Correctional centre
is used more frequently in keeping with the departmental title of the government
MRWXMXYXMSRVIWTSRWMFPIJSVHIXEMRMRKTIVWSRWMRGSR¾MGX[MXLXLIPE[

xviii

5. The Travers Judgment
%NYHKQIRXGPEVMJ]MRKGIVXEMRMWWYIWTIVXEMRMRKXSGSYVXERHGEWI¾S[QEREKIQIRXERH
is referred to in this manual. Full reference is Travers versus National Director of Public
Prosecutions and others 2007 (3) SA 242 (T).
6. Litigating parties
In criminal matters and within the context of the manual, litigating parties include
members of the prosecution services and legal representatives for the defence.
7. Coordinators/Regional Court President Representative
A regional magistrate delegated by the Regional Court President at the various
regional court seats to assist the RCP in the administration and management of
CFM and related issues.
8. Court hours
-RXLIGSRXI\XSJGSYVXERHGEWI¾S[QEREKIQIRXGSYVXLSYVWVIJIVWXSXLIXMQI
spent in court during court sessions.
9. 3J½GI,SYVW
8LISJ½GILSYVWEX1EKMWXVEXI´W'SYVXWXLVSYKLSYX7SYXL%JVMGEEVIJVSQL
to 16h15 daily (weekends and public holidays excluded).
10.
Judicare
This is an extension of the legal aid system whereby private practitioners are
contracted by Legal Aid South Africa to supplement their services.

A PRACTICAL GUIDE - Court And Case Flow Management In The South African Lower Court Division

xix

PRINCIPLES AND PRACTICES
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PR INC IPLES A ND P RAC T IC ES

INTRODUCTION
This guide is designed to serve as a practical aid to all
participants in the Criminal Justice System on how cases
should be managed more effectively from enrolment to
conclusion.

1

The guide itself and the recommendations contained herein were agreed upon by
representatives of the judicial Lower Court Management Committee in consultation
with role-players. All agreed that the current state of case management in the Criminal
Justice System and the delays in dispensing justice one way or another needed
MQTVSZIQIRXMJXLIGSQQSRKSEPWSJIJ½GMIRG]ERHIJJIGXMZIRIWW[IVIXSFIQIX
Our CJS has been hampered for too long by unnecessary delays, resulting in a loss
SJGSR½HIRGIERHLYQERVMKLXWZMSPEXMSRW
The recommendations in this guide are designed to enable each role player within the
system to be aware of the objectives of their role and perhaps, more importantly, how
their roles, or a failure to perform their roles, can impact on the other role players
and thus often create problems when they do not conform satisfactorily.
The law and practices change from time to time. It is therefore imperative
XLEX XLIWI KYMHIPMRIW FI WIIR EW E TVEGXMGEP PMZMRK HSGYQIRX XS MR¾YIRGI XLI
achievement of satisfactory standards at any given time. This enhanced manual is
primarily a tool to help ensure that criminal cases are dealt with in the shortest
possible time and in a fair and transparent manner. It should not be seen as
VITPEGMRK FYX VEXLIV EHHMRK XS SXLIV MRMXMEXMZIW XS QEOI XLI '.7 QSVI IJ½GMIRX
A well managed court system recognises the progressive need to co-ordinate and
align responses to criminal justice issues in keeping with the demands of present day
developments and circumstances. Courts can and should implement initiatives and
reforms in a collaborative fashion without risking judicial independence. By seeking
stakeholder input and commitment, courts must provide effective leadership in
HIZIPSTMRKEVIWTSRWMZIERHIJ½GMIRXGSYVXW]WXIQXLEXERXMGMTEXIWERHQIIXWXLI
challenges of the day.

2

P R INCIP LES A ND P R ACT ICES

CORE COMPETENCIES
'SYVXERHGEWI¾S[QEREKIQIRXVIPMIWSRWIZIVEPJEGXSVWSJTVEGXMGIXSWYGGIIH
These considerations are deemed to be core competencies making up the foundation
on which CFM is built and sustained. These are depicted graphically in the diagram
below.
CASE MANAGEMENT

LEADERSHIP

EDUCATION,
TRAINING AND
DEVELOPMENT

HUMAN
RESOURCES

COURTS
INFORMATION
TECHNOLOGY

COMMUNITY
COMMUNICATION

STRATEGIC PLANNING

Each of the seven factors is on its own a fundamental element of CFM and should be geared
towards the ultimate – and common - goal of improving justice delivery. Consequently, all
the elements are interdependent within the context of the criminal justice system as a
whole, relying on role players responsible for any activities emanating therefrom to adopt
an integrated approach in all aspects of functionality.
The principles and practices described in this manual are built on these competencies.
It is of utmost importance that all the relevant role players continuously respond with
diligence, industry and in an integrated manner to ensure the success thereof.
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OBJECTIVES
The main objectives of CFM are to:
1.

Secure the commitment from all role players in the application of an integrated
GEWI¾S[QEREKIQIRXW]WXIQEWEWXERHEVHTVEGXMGI

2.

Inculcate a culture of commitment and effective leadership in all components
XS[EVHWXLIJYP½PQIRXSJXLIWISFNIGXMZIW

3.

Foster accountability by implementing mechanisms to ensure compliance with
performance standards for all the role players.

4.

%HSTXQIEWYVIWXSIRWYVIXLEXNYHMGMEPSJ½GIVWQEREKIGSYVXTVSGIIHMRKWERH
QEMRXEMRGSRXVSPSJGEWI¾S[

5.

)WXEFPMWL GEWI ¾S[ QEREKIQIRX WXVYGXYVIW EX EPP VIPIZERX PIZIPW YRHIV XLI
leadership of the judiciary.

6.

Develop a custom of practices which are less tolerant of delays in the CJS.

7.

Ensure timely conclusion of cases consistent with circumstances of the case.

8.

6IKEVHIZIV]GSYVXETTIEVERGIEWERSTTSVXYRMX]XS½REPMWIEQEXXIV

9.

Contribute to the reduction of the number of awaiting trial detainees.

10. )RLERGITYFPMGGSR½HIRGIMRXLINYHMGMEPW]WXIQERHXSIRWYVIXLEXNYWXMGIMW
equally and timely available to all persons.
11. Ensure that these objectives are met by ongoing consultation with and education,
training and development of all role-players.

4

P R INCIP LES A ND P R ACT ICES

BASIC ELEMENTS AND CONSIDERATIONS TO
ENHANCE THE EFFECTIVENESS OF COURT AND
CASE FLOW MANAGEMENT
The Criminal Justice System is a complex web of practices requiring input from many
stakeholders. CFM consequently comprises of a multitude of factors, the consideration
and application of which will depend on dynamics and circumstances existing from
place to place and from time to time.
With these complexities in mind, the following basic elements and considerations are
considered to be of utmost importance towards enhancing the overall effectiveness
SJGSYVXERHGEWI¾S[QEREKIQIRXERHWLSYPHVIWYPXMRQEVOIHMQTVSZIQIRXWMR
XLISTIVEXMRKIJJIGXMZIRIWWERHIJ½GMIRG]SJGVMQMREPGSYVXWMR7SYXL%JVMGE
1.
2.
3.
4.

5.

6.
7.
8.
9.

)ZIV]QEKMWXVEXI´WSJ½GIQYWXLEZIEGEWI¾S[QEREKIQIRXTPER See page 18).
Prescribed court hours are from 09h00 to 16h00, with relevant adjournments
in between.
%WEWXERHEVHTVEGXMGIEPPGSYVXWQYWXFIKMREXL¯NYHMGMEPSJ½GIVWWLSYPH
ensure compliance and deviation from this must be dealt with in open court.
It is essential that the heads of the judicial, prosecuting and administrative
components notify each other before 08h30 on each court day of any
circumstance which may affect the normal operation of the courts.
It is furthermore essential that contingency arrangements be expedited by the
responsible component in the event of the above, and be relayed to the other
components without delay.
Consultations by and between litigants and with witnesses should not take place
during court times, except with the leave of the court.
Witnesses and accused persons should be subpoenaed or warned for court
for 08h30.
%WYJ½GMIRXRYQFIVSJGEWIWQYWXFIWGLIHYPIHJSVIEGLHE]XSIRWYVISTXMQEP
utilisation of prescribed court time.
Court schedules should be planned to include a mixture of custodial, noncustodial, defended and undefended cases to facilitate the management of daily
court sessions.
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10. At centres where there are more than one court, the drawing of cases between
courts should be sanctioned by the judicial head of court or his/her duly delegated
authority and must be facilitated where possible in order to maximise the use
of all court time.
11. Legal practitioners should be permitted to schedule more than one case on the
VSPPSJEWTIGM½GGSYVXJSVER]SRIHEXITVSZMHIHXLEXXLI]RSXFIGSQQMXXIH
to appearances in any other court on the same date.
12. ;MXRIWWIWERHEPPSJ½GIVWSJXLIGSYVXQE]RSXFII\GYWIHJVSQEXXIRHERGIEX
court except with leave of the court.
13. Persons required to appear in court in any capacity may not arrange with the
prosecution or defence representatives to appear at their convenience.
14. Prosecutors should present a synopsis of the matters that have been enrolled
for the day in open court at 09h00.
15. In order to facilitate effective daily court roll management, cases ought to be
dealt with in the following order:
- postponements
- ½VWXETTIEVERGIW
- bail applications
- guilty pleas
- sentences
- part heard matters
- oldest trials
16. In addition to the above, cases involving the following must be prioritised:
- juveniles
- detainees
- witnesses and/or accused persons from out of town.
17. -XMWIWWIRXMEPJSVNYHMGMEPSJ½GIVWXSIJJIGXTVSJIWWMSREPHMWGMTPMRIMRGSYVXWMR
respect of these and other matters set out in this guide, to give proper meaning
XSIJJIGXMZIERHIJ½GMIRXGSYVXERHGEWI¾S[QEREKIQIRX
18. The judiciary must convene regular meetings to deal with CFM issues.
19. 6IPIZERXWXEXMWXMGWQYWXFIGSQTMPIHERHYXMPMWIHXSJEGMPMXEXIIJJIGXMZIGEWI¾S[
management and processes – particularly for the purpose of analysing court
TIVJSVQERGIF]VSPITPE]IVWMRXLIETTPMGEXMSRSJGEWI¾S[QEREKIQIRX

6

P R INCIP LES A ND P R ACT ICES

20. :EGEXMSRPIEZISVER]EFWIRGIJVSQSJ½GIQYWXFIGSSVHMREXIHF]XLIGSYVX
manager through the use of a central court planning diary to ensure the minimum
disruption of court rolls. Managers in the various sectors are furthermore
encouraged to develop and implement a leave/absenteeism policy to facilitate
proper forward planning of court sessions.
21. 1EREKIQIRX [MXLMR XLI ZEVMSYW GSQTSRIRXW QYWX IRWYVI XLEX XLI ½PPMRK SJ
vacancies is continuously prioritised.
22. Co-ordinated, ongoing training must be provided to magistrates, litigating parties
and support services personnel to secure consistent and uniform interpretation
ERHMQTPIQIRXEXMSRSJGSYVXERHGEWI¾S[QEREKIQIRX8LILIEHWSJEPPXLIWI
components and other functionaries must ensure that on-going training of all
staff within their respective components takes place.
23. -XMWIWWIRXMEPXSTVSZMHIWYJ½GMIRXPSKMWXMGEPERHTIVWSRRIPVIWSYVGIWXSIRWYVI
WYWXEMRIHGSYVXERHGEWI¾S[QEREKIQIRX
24. The urgent production of a single diary format, especially for use in criminal
courts throughout the country, to enhance case scheduling and the allocation
of court time.
25. Ensure the optimal utilisation of audio-visual remand systems where available.
26. 4VSEGXMZIEGXMSRMWRIGIWWEV]XSHIEP[MXLGLMPHVIRMRGSR¾MGX[MXLXLIPE[MRPMRI
with CFM objectives WIIJSVMRWXERGI'LMPH0MEMWSR3J½GIVSRTEKI 
27. The implementation of a standing national co-ordinating committee led by
XLI NYHMGMEV] XS QSRMXSV XLI TVSKVIWW SJ GSYVX ERH GEWI ¾S[ QEREKIQIRX
implementation and to deal speedily with future amendments to the court and
GEWI¾S[QEREKIQIRXKYMHIPMRIW

A PRACTICAL GUIDE - Court And Case Flow Management In The South African Lower Court Division

7

CASE SCHEDULING
Firm trial dates and limited adjournment policies are key variables in effective CFM.
Scheduling of cases is a function inherent to the judicial responsibilities of judicial
SJ½GIVW 3RETTPMGEXMSRF]XLITEVXMIWFIJSVIGSYVX ENYHMGMEPSJ½GIV[MPPI\IVGMWI
this responsibility in scheduling each case for forthcoming appearances in court and
ensure that it is recorded in a court diary.
The expectation should be that a matter set down for trial is more likely than not to
FIKMRSRMXW½VWXWGLIHYPIHXVMEPHEXI6IEPMWXMGXVMEPWIXXMRKWEVIRIGIWWEV]XSIRWYVI
that excessive postponements do not occur. At the least, the expectation must be
XLEXXLIXVMEPHEXIMWVIPMEFPI.YHMGMEPSJ½GIVWRSXSRP]LEZIXLIVMKLXXSMRWMWXXLEXTEVXMIW
are prepared to present and argue cases when they come to court, but also have a
duty to the parties and the public to insist they are:
1.
2.
3.
4.
5.
6.

8

The allocation of courts and cases is a judicial function and Judicial Heads of
Courts should develop and maintain a policy framework in this regard.
%WYJ½GMIRXRYQFIVSJGEWIWQYWXFIWGLIHYPIHJSVIEGLHE]XSIRWYVIXLI
optimal utilisation of prescribed court time.
Cases that have to be re-scheduled for any reason whatsoever should be
prioritised.
Diaries for the ensuing year must be allocated by the administrative component
by August of each year to, and be maintained in, each court.
'PIVOWSJ'SYVXQYWXWYTTSVX.YHMGMEPSJ½GIVWF]QEMRXEMRMRKXLIWIHMEVMIWMR
court.
Court diaries should contain at least the following information:
- Case number
- Name(s) of accused
- Charge
- Reason for enrolment
- Legal representative
- Estimated duration of enrolment.
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7.

8.
9.

10.

11.

12.

13.
14.
15.
16.

17.

-XMWXLIHYX]SJXLINYHMGMEPSJ½GIVMRXLIGSYVXSRER]KMZIRHE]XSIRWYVIXLEX
XLIHMEV]MWQEMRXEMRIH-JGSYVXWEVIGSQFMRIHJSVER]VIEWSRXLINYHMGMEPSJ½GIV
should ensure that the respective diary for each court is properly maintained.
Prosecutors must maintain their own diaries.
The court diaries and those kept by prosecutors must include appropriate
references to part-heard cases, as well as periods when the magistrate or
prosecutor normally assigned to that court will be unavailable.
In the postponement of cases, it should be borne in mind that adjournments
should be kept to a minimum and the periods should be relevant to the purpose
of the adjournment.
Litigating parties are encouraged to bring an application to adjourn a trial at
the earliest reasonable opportunity and not wait until the trial date, should
they be of the opinion that the matter cannot or is unlikely to proceed on the
scheduled date.
;LMPIWYJ½GMIRXGEWIWWLSYPHFIWGLIHYPIHXSIRWYVIXLISTXMQEPYXMPMWEXMSRSJ
available court hours, cases which, however, have to be postponed, should be
accorded the necessary empathy and preference should be given during rescheduling.
It is generally accepted that District Courts in South African circumstances should
SREZIVEKI½REPMWIX[SXSXLVIIGEWIWTIVHE]
Notwithstanding, it is appreciated that circumstances may cause deviations from this.
Scheduling should take these factors into consideration.
%VIEWSREFPII\TIGXEXMSR[SYPHGSRWIUYIRXP]PIERXS[EVHWXLI½REPMWEXMSRSJ
approximately 40 to 60 cases per month in the District Courts.
Before a matter is adjourned for trial, the court must require of the parties to
GSR½VQXLEXXLI]EVIMRJEGXVIEH]XSTVSGIIH[MXLXLILIEVMRKEJSVQVIPEXMRK
to this trial readiness enquiry is provided in this manual. (See page 100).
A court’s consideration of adjournments should however not be excessively rigid
or governed by arbitrary rules, but it should create the expectation that events
will occur when scheduled.

A PRACTICAL GUIDE - Court And Case Flow Management In The South African Lower Court Division



COURT AND CASE FLOW MANAGEMENT
STRUCTURES
Although the general principles of CFM are fairly well documented and established
structures throughout South Africa to maintain consistent, effective management of
XLIGSYVXWERHGEWI¾S[EVIQSWXP]ZEVMIHJVEKQIRXIHERHRSXTVSTIVP]OI]IHMRXS
getting the job done properly.
Any business operation - no less the operating systems for administering courts and
cases - requires planned, co-ordinated structures that complement each other whilst
JSGYWWMRKSRXLISZIVEPPGSVIFYWMRIWW'SYVXERHGEWI¾S[QEREKIQIRXMRXLMW
context, essentially deals with “business operations” and it follows that structures to
support these business operations must be established and maintained.
It must be emphasised that these functionaries, while directly linked to the leadership
and management roles of the judiciary, do not detract from their adjudication
independence, and serve to integrate all the relevant role players to achieve the
respected service expected of courts.
These structures are furthermore supplementary to the fundamental structures
EPVIEH]MRTPEGIHITEVXQIRXWSVSJ½GIWSJXLITSPMGI TVSWIGYXMSR GSYVXWYTTSVX
legal fraternity and social services, to name a few.
Several CFM forums and task teams have indeed already been established in recent
]IEVWXSGSRXMRYSYWP]JSGYWSRXLIQEREKIQIRXSJGSYVXWERHXLI¾S[SJGEWIW
These have been very successful.
However, we need to build on these successes and ensure that there is a consistent
framework of such structures throughout the country, engaging all role players in a
fairly similar pattern of practices connected with managing courts and cases. The end
result will without doubt be a better co-ordinated criminal justice system - from the
QSWXVIQSXI1EKMWXVEXI´W3J½GIXLVSYKLXSREXMSREPPIZIPERHZMGIZIVWE
The diagram hereunder illustrates graphically the explanation of the supporting
structures:
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COURT AND CASE FLOW MANAGEMENT STRUCTURES
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1. Regional Courts
a.

Decentralised Regional Court CFM Forum (also referred to
as the Coordinator’s Area Meeting - CAM)

These forums at Regional Court level are to meet with all role players involved in
Regional Court CFM.
All decentralised regional courts (the CAM’s) should meet regularly and should be
attended by senior area managers from all relevant organisations. Standard items on
the agenda at these meetings must include at least the following:





Production of statistics.
Analysis of statistics.
Awaiting trials detainees.
Case backlogs.

This forum is responsible for the resolution of CFM problems in its area and the
submission of minutes and reports arising from meetings and interventions.
b.

Regional Court Divisions (provincial CFM forums)

Each Regional Court President will be responsible for convening regular meetings
with provincial representatives of all relevant role players to discuss and resolve CFM
issues.

2. District Courts
a.

Daily CFM Operations Task Teams

All courts need to be continuously managed - on a hour-to-hour, day-to-day basis whether at so called “one-man stations” or at complex multi-court establishments.
This essential monitoring and trouble-shooting function is the very foundation of
Court and Case Flow Management and must be adequately catered for in Local
CFM Business Plans (see also below under LCFMF and under Local CFM Plans). Task
committees comprising of, at the very least, a member of the judiciary, court support
service and prosecuting authority must effectively team up every day to check on
GSYVXVIUYMVIQIRXWERHSTIVEXMSRWJVSQEWIEVP]EWXLIWXEVXSJSJ½GMEPSJ½GILSYVW
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in order to co-ordinate prompt and effective management response in this regard.
To facilitate this exercise, a pro forma daily CFM management sheet is provided in
this guide, including most common factors to be considered when carrying out this
task. (See page 108).
In regions where smaller establishments exist, outlying courts must be grouped
together under the daily scrutiny of a Daily CFM Task Committee, supervised by
and reporting to the Judicial Head of the region or sub-region. This may necessitate
regular telephonic or internet contact as all the role players will not be located
together - requiring role players at remote areas to maintain a daily communication
service with them.
%XPEVKIVSJ½GIW[MXLQYPXMTPIGSYVXSTIVEXMSRWERH[LIVIEPPVIPIZERXVSPITPE]IVW
are together, the Daily Task Committees should perform this function through on-site
visits to each court on the establishment, alternatively, through daily co-ordinated
meetings of the committee members.
b.

Local Case Flow Management Forums

Local CFM Forums are the next upward level in the CFM structure, to engage all
role players involved with or contributing to the management of courts and cases.
8LIWIJSVYQWLEZIEPVIEH]FIIRIWXEFPMWLIHEXQSWX1EKMWXVEXI´W3J½GIWMR7SYXL
%JVMGEERHJEPPYRHIVXLIEYWTMGIWSJXLI.YHMGMEP,IEHWSJ3J½GI[LSYWYEPP]GLEMV
XLIQIIXMRKW ,S[IZIV XLIVIEVISJ½GIW[LMGLHSRSXWYFWGVMFIXSXLMWIWWIRXMEP
practice and indeed, even where instituted, many such forums are inconsistent in
meeting and/or effectiveness.
It is considered obligatory in terms of effective CFM that all1EKMWXVEXI´W3J½GIWLEZI
an LCFMF, and that it meets no less than once a month. Standard items on the agenda
at these meetings must include at least the following:





Production of statistics.
Analysis of statistics.
Awaiting trials detainees.
Case backlogs.
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 Discussion of above.
This forum is also responsible for the development and maintenance of a Local CFM
Plan, and the provision of minutes and reports arising from meetings and interventions.
(A further guide to these forums in respect of the agenda, noting attendances, keeping
minutes, developing action or intervention plans and time frames, etc, is contained
on pages 60-62 in this guide).

3. Area CFM Forums
%PP1EKMWXVEXI´W3J½GIWMR7SYXL%JVMGEEVISVKERMWEXMSREPP]KVSYTIHMRXSVIKMSRW SV
clusters), and similarly, sub-regions (sub – clusters). It follows that the next level in the
CFM management system are forums to oversee CFM in these regions.
These forums are ideally based at sub-region (sub-cluster) level to deal with issues on
EFVSEHIVFEWMWXLERXLIPSGEPGSQQMXXIIWEXXEGLIHXSMRHMZMHYEP1EKMWXVEXI´W3J½GIW
They also coincide with the management hierarchy and are thus more pertinently
the domain of Judicial Sub-Region Heads (Senior Magistrates) and are attended by
the likes of Chief and Senior Public Prosecutors, Area Court Managers and area
managers from the other role player organisations.
Whilst not detracting from the importance of business, these forums may be less
substantial in composition and meet less frequently than those at the coal face (the
LCFMF’s). Present circumstances dictate that these forums should meet at least once
every three months.

4. Provincial CFM Forums
a.

District Courts

The administrative regions in each province are headed by a chief magistrate
duly appointed by the Minister in consultation with the Magistrates Commission.
'SRWIUYIRXP]XLIPSGEPQEKMWXVEXI´WSJ½GIERHWYFVIKMSRWXVYGXYVIWJEPP[MXLMRXLI
ambit of the overall provincial leadership and management of such judicial heads.The
JYPPIWXI\XIRXSJGSYVXERHGEWI¾S[QEREKIQIRXJSVXLIPS[IVGSYVXW[MPPXLIVIJSVI
be achieved when the regional court president and cluster head of each province/

14
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region exercise this leadership through their own “provincial forum”, meeting perhaps
2 or 3 times per year, or on an ad hoc basis when the need arises. It is at this provincial
level that the judicial heads would engage with provincial heads of the other sectors
when necessary.
b.

Provincial Integrated Justice Forums

Some provinces in South Africa have for some time now developed standing
committees to monitor and engage on issues pertinent to the functioning of the
criminal justice system in their regions. These committees engage all relevant role
players at the highest provincial level and meet under the auspices of the judiciary usually chaired by the Judge President of the province or a representative from his/
LIVSJ½GI%WXLIWIGSQQMXXIIWHIEPTVMQEVMP][MXLQEXXIVWVIPEXIHXSXLI0S[IV
Courts, Regional Presidents and Chief Magistrates represent their constituents of the
judiciary at the most senior level; whilst Regional DOJCD Heads, provincial Directors
of Public Prosecution, provincial Commissioners of Police, and Heads of Government
Departments, are indicative of the seniority of representation for other sectors.
The following list illustrates participating sectors in these forums:
















Regional Judiciary.
District Judiciary.
National Prosecuting Authority.
South African Police Service.
Local Government.
Provincial Department of Transport.
Legal Aid South Africa.
Law Society.
Bar Council.
Correctional Services.
Department of Health.
Department of Education.
Department of Social Development.
Department of Justice and Constitutional Development.
Non-Governmental Organisations.
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 Community Police Forums.
 Safety and Security Liaison.
 Business Against Crime.
(This is not an exhaustive list)
These committees are essentially Provincial Integrated Justice Forums and are so termed
for the purpose of Court and Case Flow Management. In line with present practices,
it should be expected that these forums meet at least once every three months.
The extent and depth of matters under constant review by the provincial forums
will often necessitate satellite working groups to engage more closely on selected
matters for the forum. This may take the form of ongoing sub-committees or short
term task groups. The earlier diagram includes several such sub-committees by way
of example. One such sub-committee which is strongly recommended as an essential
permanent working group, reporting to the PIJF, is one to regularly and consistently
QSRMXSVXLIIJJIGXERHIJ½GMIRG]SJGSYVXERHGEWI¾S[QEREKIQIRXXLVSYKLSYX
the province (sub-paragraph (c) hereunder).
c.

Provincial CFM Monitoring Committees (CFMMC’s)

CFMMC’s have already been established in several provinces in South Africa to
QSRMXSVGEWI¾S[QEREKIQIRX8LIWIJSVYQWLEZITVSZIHXSFII\XVIQIP]IJJIGXMZI
in this respect. It follows that they should be established in all provinces. The Case
Flow Management Monitoring Committees comprise of at least the following role
players:







Lower Court Judiciary.
Department of Justice and Constitutional Development.
National Prosecuting Authority.
Legal Aid South Africa.
South African Police Services.
Correctional Services.

These committees are chaired by the Regional Court President/Judicial Head of the
region. The purpose of the CFMMC’s is to monitor and evaluate all matters relevant
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XSXLIJYRGXMSRMRKERHIJ½GMIRG]SJGSYVXW ERHXSMQTPIQIRXMRXIVZIRXMSRW[LIVI
necessary. The CFMMC’s must also provide feedback to the PIJF’s on the status and
IJ½GEG]SJGSYVXERHGEWI¾S[QEREKIQIRXMRXLITVSZMRGIERHER]TVSNIGXWXLEX
are aimed at improving the functioning of the courts.

5. National Integrated CFM Steering Committee
In addition to local and provincial CFM forums, there exists at present a national
MRXIKVEXIHGEWI¾S[QEREKIQIRXWXIIVMRKGSQQMXXIIGSQTVMWMRKVITVIWIRXEXMZIW
from the relevant sectors of the criminal justice system at national level.This committee
meets at regular intervals to liaise on issues of strategic importance to the country
within the context of crime and the courts, and can thus be viewed as the topmost
WXVYGXYVIMRGSYVXERHGEWI¾S[QEREKIQIRXWXVYGXYVIWMR7SYXL%JVMGE
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A COURT AND CASE FLOW MANAGEMENT
PLAN
)EGLQEKMWXVEXI´WSJ½GIQYWXLEZIETPERXSHIEP[MXLMWWYIWTIVXEMRMRKXSGSYVX
ERHGEWI¾S[QEREKIQIRXMRXLIHMWXVMGXGSYVXW8LMWTPERRIIHWXSFIHIZMWIHMR
consultation with the other role players in the area and must be reduced to writing.
The plan should generally include at least the following aspects:
1.
2.

3.

A problem statementHI½RMRKXLITVSFPIQWMWWYIWSVGLEPPIRKIW
An action plan setting out:
- proposed solutions and/or corrective measures
- together with time frames
Assigning responsibilities to individual representatives from member groups.

7YGLTPERWJSVIEGLSJ½GIWLSYPHFIVIZMI[IHJVIUYIRXP] FYXFIVIRI[IHEXPIEWX
once annually. CFM plans will in effect be the “terms of reference” for monthly CFM
QIIXMRKWEXIEGLSJ½GI
Developing A CFM Plan
The duty rests on Judicial Heads to introduce the Case Flow Management concept
to all local role players and stakeholders within the criminal justice value chain in their
regions and workshops are the ideal way of bringing everyone on board. Where
these have not already taken place, they should be planned and implemented without
delay.
%[SVOWLST[MPPWIXXLIFEWMWJSVJSV[EVHETTPMGEXMSRSJGEWI¾S[QEREKIQIRXMR
the area and secure a better understanding and commitment from role players. An
agenda would include, for instance the following:
1.
2.
3.
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%TVIWIRXEXMSRSJWXEXMWXMGEPHEXEVI¾IGXMRKXLIWXEXMWXMGEPTIVJSVQERGISJXLI
courts, with particular emphasis on backlog cases.
An assessment of the statistical data to identify problem areas.
%RI\EQMREXMSRSJXLIWXITWMRZSPZIHMRXLI¾S[SJGEWIWEXER]TSMRXJVSQ
enrolment, through trial to post-judgment and sentencing stages, in order to
identify any problems in this regard.
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4.

5.

A review of all the major areas of present concern in the criminal justice system
E[EMXMRKXVMEPHIXEMRIIW RSRTE]QIRXSJFEMP GLMPHVIRMRGSR¾MGX[MXLXLIPE[
alternative dispute resolutions, etc – to ensure that appropriate attention is given
to each area of concern.
%VI¾IGXMSRSRXLIEGXMZMXMIWSJVSPITPE]IVWXSHIXIVQMRI[LIXLIVXLIVIEVI
RIIHWJSVMQTVSZIQIRXTEVXMGYPEVP][LIRVIPEXIHXSERMHIRXM½IHTVSFPIQ

The problems, challenges and the action plan of solutions and time frames, should
FIVIHYGIHXSE[VMXXIR'*14PERJSVXLI1EKMWXVEXI´W3J½GIVIUYMVMRKWTIGM½G
representatives to be accorded with responsibilities of maintaining and reporting on
the action plan and progress during the year. In effect, the CFM Plan sets out the long
XIVQWXVEXIK]ERHKSEPWSJXLITEVXMGYPEVSJ½GIMRVIWTIGXSJQSRMXSVMRK QEREKMRK
ERHMQTVSZMRKXLI¾S[SJGEWIWEXXLITEVXMGYPEVSJ½GI
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MONITORING PROCESS
0SGEPGSYVXERHGEWI¾S[QEREKIQIRXQIIXMRKWQYWXFILIPHEXPIEWXQSRXLP]XS
address operational issues.
,S[IZIVEXSJ½GIW[LIVIQSVIJVIUYIRXQIIXMRKWEVIVIUYMVIHXSHIEP[MXLGSYVX
ERHGEWI¾S[QEREKIQIRXMWWYIWMXMWWXVSRKP]VIGSQQIRHIHXLEX[IIOP]QIIXMRKW
XEOI TPEGI JSV XLMW TYVTSWI *YVXLIVQSVI FIGEYWI GEWI ¾S[ QEREKIQIRX MW ER
SRKSMRKTVSGIWW[LIVITVSFPIQWWLSYPHFIMHIRXM½IHERHWSPZIHWSSRIVVEXLIVXLER
later, ad hoc meetings often take place and should continue to take place for this
purpose – in addition to weekly or monthly meetings.
3RISJXLITVMQISFNIGXMZIWSJGSYVXERHGEWI¾S[QEREKIQIRXMWXSMRZSPZIEPP
relevant role players in these forums as equal partners. It is therefore encouraged that
EWJEVEWTSWWMFPIEPPWYGLVSPITPE]IVWEVIMRZMXIHERHHSEXXIRHGEWI¾S[QIIXMRKW
2SX[MXLWXERHMRKXLIEFWIRGISJER]VSPITPE]IVWSVER]HMJ½GYPX]XSEXXIRHQIIXMRKW
consistently should not prevent such meetings from taking place.
'EWI¾S[QIIXMRKWIWWIRXMEPP]MRZSPZIEQSRMXSVMRKTVSGIWWXLVSYKLXLIMRZSPZIQIRX
of all role players - by examining and discussing any factors affecting court functioning
ERHTVSHYGXMZMX]SREVIKYPEVFEWMW8LMWTVSGIWWSFZMSYWP]WXEVXWEXSJ½GIPIZIPERH
opportunities are provided to solve issues locally and as quickly as possible at these
meetings. Serious matters which cannot be resolved in this manner need to be
IWGEPEXIHXLIVIEJXIVXLVSYKLXLIVIPIZERXGEWI¾S[QEREKIQIRXWXVYGXYVIW
It is essential that there be uniformity and consistency in these practices. This will
RSXLETTIRYRPIWWGSYVXERHGEWI¾S[QEREKIQIRXMWGSRXMRYSYWP]QSRMXSVIHERH
driven from the top down, i.e. by management and supervisory personnel. It is also
IWWIRXMEPXLEXEPPWYGLQIIXMRKWFIGSRWXMXYXIHXLVSYKLNYHMGMEPLIEHWSJSJ½GIWERH
be attended at all times by senior management/supervisory personnel.
%PPGEWI¾S[QIIXMRKWQYWXFIVI¾IGXIHXLVSYKLJSVQEPQMRYXIWGSRXEMRMRKXLIREQIW
of attendees, the agenda and discussions, as well as agreed actions/interventions with
time frames and responsibilities, arising from the meetings. (Refer to pages 60-62
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[LMGLWLSYPHFIYWIHXSVIGSVHXLIQMRYXIW 8LIWXERHEVHEKIRHEMXIQWVI¾IGXIH
in the annexure must be discussed at every meeting.
8LIWIQMRYXIWQYWXFIOITXSR½PIEXIZIV]SJ½GI
Copies of these minutes must be submitted to the Judicial Head of the sub-region
who must in turn combine all copies of these minutes in respect of the various
SJ½GIW[MXLMRXLIMVVIWTIGXMZIWYFVIKMSRWERHWYFQMXXLIQXSXLI.YHMGMEP,IEHSJ
the region in the form of an analysis report incorporating at least outstanding court
rolls, court occupancy, matters outstanding for 6 months and longer and judicial
EFWIRGIJVSQSJ½GI%XXIRHIIWSJXLIQIIXMRKWEVISFPMKIHXSJSV[EVHXLIQMRYXIW
to their respective heads if such heads did not themselves attend the meeting and
to make them available to appropriate persons when necessary (Please also refer to
VIWTSRWMFMPMXMIWHI½RIHYRHIV.YHMGMEV] 
Minutes of all CFM meetings must be forwarded to all role players as soon as possible
after each meeting. It is the responsibility of attendees at meetings to provide copies
of minutes to their respective institutions.
The Area Court Manager must ensure that copies of the minutes of all CFM meetings
within their area of responsibility are combined in a report and submitted to the
Regional Head, DOJCD.
CFM meetings should be scheduled in advance annually and published for the
information of all stake-holders at the end of each year for the following year.
The effective utilisation of statistics is crucial to monitor CFM. One cannot effectively
manage what cannot be measured and in this regard statistics must be regularly
analysed and only in this way can corrective and preventative steps be taken. Statistics
EVIERMQTSVXERXXSSPXSQSRMXSVXLITVSKVIWWSJGEWI¾S[MRGSYVXWXLIGVIEXMSRSJ
posts within the various functionaries and the productivity of all staff.
6SPITPE]IVW[MPP½RHXLIZEVMSYWVITSVXWKIRIVEXIHF]XLIEHQMRMWXVEXMZIWYTTSVX
WIVZMGIWEXEPPSJ½GIW XLVSYKLXLI-'17 MRHMWTIRWEFPI[LIREREP]WMRKWXEXMWXMGWERH
monitoring courts and cases. Clerks can provide print-outs of the reports as and
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[LIRVIUYMVIH8LIQERYEPJSVXLI-'17I\TPEMRWXLISFNIGXMZIWERHFIRI½XWSJIEGL
of the 13 reports. It can be accessed on the Department’s site (DJINI, go to Branches,
then go to Court Services and then to Programme 2 – Court Performance).
There is no reason why statistics between the different functionaries in respect of
actual court hours should be dissimilar and we must strive for uniformity in this
regard. Importantly, incorrect/unreliable statistics result in inappropriate decisions
being made. Leave schedules of staff within the different functionaries can be properly
planned by utilising information in the ICMS and the central court planning diary.
Some specimen forms included in this guide have been provided as examples of daily,
[IIOP]SVQSRXLP]QSRMXSVMRKTVSGIWWIWEPVIEH]YXMPMWIHMRZEVMSYWSJ½GIWEVSYRH
South Africa.
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CRIMINAL CASE FLOW CHARTS
8LI¾S[GLEVXW[LMGLJSPPS[[MPPEWWMWX[MXLXLIMQTPIQIRXEXMSRERHMRXIVTVIXEXMSR
of case management. The time frames suggested serve as the basis for analysing
GYVVIRXGEWI¾S[TVEGXMGIWERHHIXIVQMRMRKXLITVSGIWWMRKSJIZIRXWXLEXWLSYPHFI
implemented to dispose of cases within reasonable periods. Although the scheduling
of case events must be based on the characteristics of individual cases, the courts
should strive for consistency.
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A
SECURING ATTENDANCE OF ACCUSED AT COURT
(Sec 37 CPA)

N
O
A
R
R
E
S
T

ARREST1
Sec  40  CPA

SUMMONS
Section  54  CPA

WRITTEN  NOTICE
Section  56  CPA

3ROLFH6WDWLRQ
&KDUJHG
5LJKWVH[SODLQHG
'LVFUHWLRQRISROLFHWR
 LVVXHZULWWHQQRWLFHWR
 DSSHDULQFRXUW6HFW
 &3$
3ROLFHFRQVLGHUEDLO
 2IIHQFHVRWKHUWKDQ
 WKRVHUHIHUUHGWRLQ3DUW
 RURI6FKHGXOH
 6HFW&3$
3URVHFXWRUFDQIL[EDLOLQ
 FRQVXOWDWLRQZLWK,2
 6FKHGXOHRIIHQFHV
 6HFW$&3$
3ROLFHPD\UHOHDVHRQ
 ZDUQLQJLIQRWRIIHQFH
 PHQWLRQHGLQ3DUWVRU
 RI6FKHGXOH
 6HFW  &3$

$*LQFOXGHG
3D\PHQWRI$*
6HFW  D &3$
(QGRIPDWWHU

$*LQFOXGHG
3D\PHQWRI$*
6HFW  E &3$
(QGRIPDWWHU

1R$*IL[HG
²RU$*QRWSDLG
²RU$*VHWDVLGH
6HFW  &3$
Proceeds  to  Court
3ROLFHPD\LQYHVWLJDWHDQGUHIHUPDWWHUWRSURVHFXWRUIRU
GHFLVLRQ
,IGHFLVLRQLVWRSURVHFXWH«
$UUHVWRUVXPPRQVPHWKRGVFDQEHXVHGWRVHFXUH
DWWHQGDQFHDWFRXUW

1. See Louw & Another - vs Min of Safety & Security 2006(2)SACR 178 TPD. In consequence, the National
Commissioner of police issued directives on the 9/5/05 to all police officers regarding arrest and detention of
suspects (under reference 26/5/1) to arrest as a last resort.
2. Payment of A/G fine amounts to a plea of guilty and, in law, generally to a conviction of the offence in respect
of which the A/G has been paid: NGJ Trading stores (Pty) Ltd – vs – Guerreiro 1974(4) SA 738(A). Court must
examine A/G and may set aside same and direct ordinary prosecution if not within determination or not in
accordance with Justice. (Sec 57(7)CPA.)
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B
FIRST APPEARANCE AT COURT
(First opportunity of judicial oversight over actions of
police/prosecutors/arrest by private persons)

As  soon  as  reasonably  possible  but  not  later  than  48hrs  of  arrest.
Sec  50(1)(d)(ii)  CPA
Under  14  yrs  maximum  24hrs  to  be  brought  to  court.  Sec  29(5)  CSA  8  of  1959.
14  days  in  respect  of  summons.  Sec  54(3)  CPA

1.  
  
2.  
  
3.  
4.  
  
5.  
6.  
  
7.  
  
8.  
  
9.  
  

Police  must  inform  guardian/parent  of  arrest  of  minors  immediately  upon  arrest
(Sec  50(4)  CPA).
Police  must  inform  probation  officer/correctional  official  of  arrest  of  minor  as  soon  as  possible
following  arrest.  (Sec  50(5)  CPA).
Court  must  raise  the  issue  of  diversion  in  respect  of  minors  in  appropriate  cases.3
If  bail  granted  by  police  or  prosecutor  court  may  reconsider  same/amendment  of  conditions.
(Sec  59(2),  Sec  62  and  Sec  63  CPA).
Refer  juvenile  to  children’s  court  if  appropriate.  (Sec  254(1)CPA).
Consider  capacity  of  accused  to  understand  proceedings/language.
(Sec  77  CPA  and  Sec  35(3)(k)  of  the  Constitution).
Consider  peremptory  requirements  of  charge  sheet  and  charges  (Sec  76(2),  80  and  84  CPA
and  Sec  35(3)(a)  of  the  Constitution).
Consider  recusal  at  earliest  opportunity  and  inform  accused  of  right  to  apply  for  bail/plead
guilty/not  guilty.4
Explain  rights  to  legal  representation,  inform  accused  of  charges,  minimum  sentences  if
applicable  and  any  potential  competent  verdicts.5  (Sec  35(1)(e)  of  the  Constitution).

3.

S - vs - Z en Vier Ander sake 1999(1)SACR 427(E). In the draft child justice bill, it is envisaged to make it
compulsory for the prosecutor to consider diversion in certain cases and, if not, for the court to hold a formal
enquiry to consider diversion.
4. State versus Basson 2004[1] SACR 285[C.C]
5. State vs Tshidiso 2002[1] SACR 2007[W]
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B continued
FIRST APPEARANCE AT COURT
(First opportunity of Judicial oversight over actions of
police/prosecutors/arrest by private persons)

1.  Remove  from  roll  if  entered  in  error,  not  properly  before  court,  etc.
2.  Withdrawal  of  charges
3.  Possible  constitutional  challenge  to  lawfulness  of  detention  -  Sec  35(2)(d)  of  Constitution

4.  Estimate  age  of  accused  –  Sec  337  CPA
5.  Enquire  from  parties  if  Admission  of  Guilt  or  Alternative  Dispute  Resolution  (incl.  diversion)  has
   been  considered  -  in  appropriate  cases
6.  Possible  release  of  minor  into  custody  of  parent  /  guardian
7.  Consider  application  in  chambers  for  HIV  testing  of  alleged  sex  offenders  –  could  be  brought
   before  charges  are  brought  against  accused  –  Sec  30  &  32  of  SOA
8.  Consider  bail  or  release  of  accused  on  warning  –  Sec  60  &  72  CPA
9.   Unopposed  bail  -  no  bail  hearing  -  but  if  schedule  5  or  6  offence,  evidence  must  be  adduced
10.  Opposed  bail  -  bail  hearing  -  if  schedule  5  or  6  offence,  evidence  must  be  adduced
   -  Sec  60(11)(a)  &  (b)  CPA)6
11.   Adjourn  for  not  longer  than  7  days  at  a  time  for  bail  application  on  specified  grounds  i.t.o.
   Sec  50(6)(d)  CPA
12.  Court  postpones  bail  hearing  if  insufficient  or  unreliable  evidence  at  hand  –  Sec  60(3)  CPA7
13.  If  notice  of  appeal  to  refusal  of  bail  served  –  furnish  reason  for  refusal  forthwith  –  Sec  65(2)  CPA

14.   Adjourn  for  further  investigation  –  Sec  168  CPA

15.   Transfer  to  court  having  jurisdiction  to  try  matter  at  request  of  state  –  Sec  75  CPA8
16.   Possibility  of  adjournment  for  pre  -  trial  conference,  or  plea  agreement  i.t.o.  Sec  105A  CPA

17.   Plea  –  Sec  112(1)(a),  112(1)(b),  112(2),  115,  115(A)  of  CPA  applied
18.   Transfer  to  Regional  Court  for  sentencing  following  plea  of  guilty  –  Sect  114  CPA
19.   Invoke  sect  113  CPA  –  admissions  stand  as  sufficient  proof  of  facts  admitted
20.   Adjourn  for  trial

6. State vs Mabena & others 2007 [1]SACR [SCA]
7. Such adj compulsory if court is of opinion that it does not have reliable or sufficient information or evidence or
lacks certain important information to reach a decision on the bail application
8. Peremptory transfer as word “shall” is used.
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C
SECOND APPEARANCE AT COURT

Not later than 30 days after arrest or
date of first appearance in court
1.   Consider  bail  on  new  facts  (Sec  65  (2)CPA).
2.   Hold  pre-trial  conference/plea  bargaining.
3.   Adjourn  for  trial/pre-trial  conference.
4.   Further  investigation  (invocation  of  Sec  342(A)  -  unreasonable  delays).  Possible  end  of  matter.
5.   Peremptory  transfer  at  request  of  state  (Sec  75  CPA).
6.   Trial,  judgment  and  sentence.
7.   Adjourn  for  probation  officers  report  SAP  69.9
8.   Adjourn  trial  for  further  evidence.
9.   Transfer  to  Regional  court  for  sentencing  following  plea  of  guilty  (Sec  114)  or  following  plea  of
   not  guilty  (Sec  116).
10.  Consider  reduction  of  bail  amount  if  accused  still  in  custody/amendments  of  conditions  of  bail.
   (Sec  62  &  63  CPA).
11.   Plea  of  not  guilty  in  terms  of  Sec  115  CPA  -  be  proactive  in  obtaining  admissions  of  facts  not
   in  dispute.  
   Admissions  to  stand  a  sufficient  proof  of  such  facts.
12.  Enter  plea  not  guilty  (Sec  113  CPA).







%JYPPFIRGLSJXLI84(LEWRS[HIGMHIHXLEXMXMWRSXYRGSRWXMXYXMSREPXSUYIWXMSREREGGYWIHTVMSVXSMQTSWMRK
WIRXIRGIEFSYXLMWLIVTVIZMSYWGSRZMGXMSRWERHXSXEOIER]GSRZMGXMSRWWSHMWGPSWIHMRXSEGGSYRXMRXLI
WIRXIRGMRKTVSGIWWIZIRMJXLIWXEXIHSIWRSXTVSZIER]TVIZMSYWGSRZMGXMSRW 7XEXIZIVWYW)PMEW'LEYOI¯
GEWIRS84(?YRVITSVXIHEW]IXA-XMWLS[IZIVWXVSRKP]WYKKIWXIHXLEXXLI7XEXIFIVIUYMVIHXSZIVMJ]
ER]TVIZMSYWGSRZMGXMSRWWSHMWGPSWIHF]XLIEGGYWIH
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D
THIRD APPEARANCE AT COURT

Not later than 60 days after arrest
or date of first appearance in court
1.    
2.    
3.    
4.  
5.    
6.    
7.    
  
8.    

Trial,  judgment  and  sentence.
Adjourn  for  further  evidence.
Hold  pre  -  trial.
Adjourn  for  judgment,  sentencing,  probation  officers  report/SAP  69.
Transfer  to  Regional  court  for  sentencing  (Sec  114  or  116  CPA).
Transfer  to  Regional  court  /High  Court  (Sec  75  CPA)  at  request  of  state.
Adjourn  for  further  investigation  (invocation  of  Sec  342(A)  –  unreasonable  delays  (possible
withdrawal/striking  from  roll  -  end  of  matter.10
Correction  of  plea  of  guilty  to  not  guilty  and  vice  versa  with  leave  of  court.

10. If delay prima facie found to be unreasonable court must [no discretion] invoke section 342A CPA and
investigate cause of delay. See also Sanderson versus A/ G Eastern Cape 1998 [1] SACR 227 [C.C] and State
versus Khan [1998] Jol 98[w].
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E
FOURTH APPEARANCE AT COURT

Not later than 90 days after arrest
or date of first appearance in court
1.  
2.  
3.  
  
4.  
5.  
6.  
7.  
  
8.  
  

Trial,  judgment  and  sentence.
Adjourn  for  further  evidence.
Adjourn  for  further  investigations  (Sec342A)  -  possible  withdrawal/striking  from  roll  end  of
matter.
Pre-trial  conference  by  litigants.
Adjourn  for  judgment/sentencing/probation  officers  report  SAP69.
Transfer  to  Regional  court  for  sentencing  (Sec  114  or  116).
Court  may  with  consent  of  prosecutor  stop  trial  and  conduct  enquiry  under  Prevention  &
Treatment  of  Drug  Dependency  Act,  1992  (Sec  255(1)  CPA.  This  is  a  possibility  at  any  stage.
If  plea  noted  and  no  evidence  adduced,  if  magistrate  who  noted  plea  unavailable,  another
magistrate  may  continue  trial.  (Sec  118  CPA)  This  is  an  option  available  throughout.
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F
FIFTH APPEARANCE AT COURT

Not later than 120 days after arrest
or date of first appearance in court
1.  
2.  
3.  
  
4.  
5.  
6.  
7.  
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Trial,  judgment  and  sentence.
Adjourn  for  further  evidence.
Adjourn  for  further  investigations  (Sec342A)  -  possible  withdrawal/striking  from  roll-end  of
matter.
Pre-trial  conference  by  litigants.
Adjourn  for  judgment/sentencing/probation  officers  report  SAP69.
Transfer  to  Regional  Court  for  sentencing  (Sec  114  or  116).
If  transfer  to  High  Court,  ensure  indictment  and  notice  of  trial  served  on  accused  at  least  10
days  before  date  appointed  for  the  trial  or  such  shorter  period  if  accused  consents.
(Sec  144(4)(a)  CPA).

P R INCIP LES A ND P R ACT ICES

G
SIXTH APPEARANCE AT COURT

Not later than 150 days after arrest
or date of first appearance in court
1.  
2.  
3.  
  
4.  
5.  

Trial,  judgment  and  sentence.
Adjourn  for  further  evidence.
Adjourn  for  further  investigations  (Sec342A)  –  possible  withdrawal/striking  from  roll-end  of
matter.
Transfer  to  Regional  court  for  sentencing  (Sec  114  or  116).
On  application  court  must  consider  bail  pending  sentencing/pending  appeal.
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H
SEVENTH APPEARANCE AT COURT

Not later than 180 days after arrest
or date of first appearance in court
Maximum reasonable postponement period :
District Courts - 180 days (6 months)
Regional Courts - 270 days (9 months)
Cases on the court roll after these periods are considered
to be backlog cases requiring prioritisation

1.   Finalise  trial,  judgment  and  sentencing.
2.   Transfer  to  Regional  court  for  sentencing  (Sec  114  or  116  CPA).
3.   Application  for  leave  to  appeal  against  sentence/conviction  to  be  lodged  immediately  or  within
   14  days  of  decision  or  on  good  cause  shown  within  longer  period.    Such  application  must  be
   considered  as  soon  as  possible.  (Sec  309(B)  CPA).11
4.   Explanation  of  rights  of  appeal/review  (Sec  309B  CPA).
5.   On  application  consider  bail  pending  appeal/review  (Sec  307(2)  CPA).
6.   Refuse  or  grant  leave  to  appeal/condonation.
7.   Furnish  written  reasons  if  required.
8.   If  convicted  of  offence  causing  damage  or  loss  of  property  (including  monies)  and  with
   consent  of  injured  party,  court  may  award  compensation  (Sec  300  CPA).
9.   In  sentencing  primary  caregivers  court  must  properly  consider  rights  of  children.12
10.  Forfeiture  of  articles  to  state  and  disposal  orders  (Sec  34  &  35  CPA).
11.   Consider  committal  to  treatment  centre  (Sec  296(1)  CPA).
12.  Consider  application  for  deferment  of  fine  (Sec  297(5)  CPA).13
13.  If  Regional  Court  not  satisfied  that  plea  of  guilty  or  admission  correctly  recorded  by  District
   Court  it  shall  enter  a  plea  of  not  guilty  and  proceed  with  trial.  (Sec  114(3)  CPA).

11. Should the trial court unreasonably delay a decision on an application for leave to appeal, such delay may be
regarded as a constructive refusal of the application, see New Clicks S.A [Pty] Ltd - versus Minster of Health and
another 2005 [3] SA 238 [SCA].
12. In terms of Section 28[2] of Constitution in all matters concerning children the rights of children shall be of
paramount importance. In State versus M and Centre for Child law 2007 [2] SACR 539, the court had to
consider whether the sentencing court paid sufficient attention to such right when imposing imprisonment on the
primary caregiver. It is submitted that such right should by necessary implication also be considered [amongst
various others] when deciding whether or not to grant bail to a primary caregiver and the quantum thereof.
See also State versus Petersen 2008 [2] SARC 355[C].
13. An accused has a right to have his ability to pay a fine in instalments, or the deferment thereof, considered by
the court, consequently, he/she also has a right to be informed of these sentencing options and a failure to
inform the accused thereof is an irregularity: State versus Maluleke 2002[1] SACR 26[T].
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I
AUTOMATIC REVIEW

Within one week of sentencing Sect 302 (1) (a) CPA
1.  
  
  
  
  
  
  
2.  
  
3.  
  
4.  
  
  
5.  
  
  
6.  
  
7.  
  
8.  

Applicable  if  accused  legally  unrepresented  when  sentenced  and,  at  present,  if  more  than  3
months  imprisonment  or  fine  of  more  than  R3  000-00  imposed  by  magistrate  who  has  not  held
substantive  rank  of  magistrate  or  higher  for  a  period  of  7  years  or  if  more  than  6  months
imprisonment  or  fine  of  more  than  R6  000-00  imposed  by  any  magistrate  who  has  held  the
substantive  rank  of  magistrate  for  7  years  or  longer,  the  matter  becomes  automatically
reviewable  -    Sec  302(1)(B)  CPA.14  It  must  however  be  noted  that  there  are  other  instances
when  a  sentence/order  is  automatically  reviewable,  for  example,  a  referral  to  a  Treatment  Centre.
If  appeal  launched  the  review  process  is  suspended  and  should  the  appeal  be  withdrawn  or
abandoned,  the  review  will  revive  -    Sec  302(1)(b)  CPA.
Magistrate  to  immediately  after  sentence  inform  accused  that  matter  subject  to  automatic
review  and  explain  rights  in  respect  of  such  review  -    Sec  303  CPA.
Record  of  proceedings  and  any  written  submissions  made  by  accused  “shall”  within  one  week
after  determination  of  case  be  transmitted  by  the  clerk  of  court  to  the  registrar  of  High  Court
having  jurisdiction.15
Case  to  be  entered  in  magistrate’s  personal  review  register  and  court  review  register.  The
submission  of  cases  for  automatic  review  must  take  place  undercover  of  the  signature  of  the
magistrate  concerned  and  must  be  supervised  by  the  judicial  head  of  court/section.16
Judicial  Head  /  Head  of  Section  to  supervise  and  ensure  strict  control  in  respect  of  all  Reviews/
Appeals.17
If  record  to  be  reconstructed,  all  reasonable  steps  are  to  be  taken  to  ensure  that  this  is  done
with  requisite  urgency.18
On  application  consider  bail  pending  review  -  Sec  307  CPA

14. No distinctions made between suspended and unsuspended sentence.
15. In practice in most regions serious administrative problems are often experienced in the transmission of the
records for review to the High Courts. This may result in serious injustice to the accused whose sentence or
conviction may be set aside or reduced by the Reviewing Judge: State versus Ntanitso 2004 (1)SACR 171(C).
All Judicial Officers have a duty to ensure that appeals and reviews are submitted timeously to the High Court.
A failure to attend to appeals and reviews expeditiously is not only an infringement of the rights of an accused
person but could also have serious consequences for the Judicial officers concerned, See State versus Lewies
1998(1) SACR 101(C) and State versus Joor [2003] JOL 12122 (C).
16. It is suggested that heads of court/section must at least once a week inspect the appeal and review control
registers in their respective divisions and record that event by making a signed and dated entry in the Magistrates
personal register. The review query registers must also be inspected at the same intervals. The primary purpose of
this is to ensure that there are no unreasonable delays in such matters being placed before the appeal/ review
court and it enables corrective steps to be taken at the earliest. This serves both as an internal monitoring
mechanism and also as visible evidence thereof when subjected to external scrutiny. Most importantly it promotes
the constitutional imperative that the trial of an accused should not only begin but also conclude without
unreasonable delay.
17. The working relationship between the administrative staff and Judiciary is of vital importance to ensure the good
administration of Justice. It seems from the various cases dealing with delays in transmission of records, the
ultimate responsibility is that of the magistrate to ensure compliance and the working relationship between the
court support services and Judiciary is of vital importance. In this regard the comments by Southwood J in State
versus Panganami Chilembe [case no A945/07] T.P.D, a Judgment delivered on the 30 October 2007 bears
reference: “the magistrate is hamstrung by an inefficient administrative staff. The system has clearly fallen short
of what is required to ensure that as far as possible Justice is done. It is not just the Judicial Officers who must
make the system work, it is also the transcription service and court staff. In this case the accused has needlessly
served 6 months imprisonment. “See also State versus Christopher Mapu [Review no: 528/2000] ECLD.
18. State versus Joubert 1991[1] SA 119 [A.D]. In State versus Ntantiso & others 1997[2] SACR 302 duties of the
magistrate are discussed when reconstructing the record.
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J
SPECIAL REVIEW

As soon as irregularity is noticed
Sect 304 & 304(4) CPA
1.  
  
  
2.  
  
3.  
  

34

Initiated  where  the  Presiding  Officer  (Magistrate/  Regional  Magistrate)  realises  before
sentencing  that  an  irregularity  has  occurred.  Proceedings  usually  postponed  and  record
submitted  to  High  Court.  Section  304A  CPA
Irregularity  may  be  brought  to  the  attention  of  High  Court  and  matter  may  then  be  subject  to
review.  Section  304(4)  CPA
High  Court  may  mero  motu  review  any  matter  in  the  lower  court  which  has  not  been  placed
before  it  by  way  of  ordinary,  automatic  or  special  review.

K
QUERIES FROM REGIONAL OR HIGH COURTS

Respond within 7 days of receipt
1.  
  
  
  
2.  
  
  
3.  
  
4.  
  
  
5.  
  

Whether  received  from  the  Regional  Court  or  High  Court  to  be  handed  to  magistrate  concerned
as  soon  as  possible  but  not  later  than  2  days  of  date  of  receipt.  Magistrate  to  sign
acknowledgment  of  receipt  and  appropriate  entries  must  be  recorded  in  review  query  register.
  -  Sec  116(3)(a)  and  304  CPA.
Magistrate  to  respond  to  query  and  forward  to  Judge/Regional  Magistrate  within  5  days  of
receipt  of  query.  Response  to  queries  to  take  place  expeditiously  under  cover  of  signature  of
magistrate  concerned  and  must  be  supervised  by  Judicial  Head  of  Court/  Section.19
Magistrate  to  comply  as  soon  as  reasonably  possible  with  directives  of  Reviewing  Judge.
-  Sec  304  CPA.
Regional  Court  may  transfer  matter  referred  to  it  by  District  Court  for  sentencing  (Sec  116)  to
the  High  Court  where  proceedings  not  in  accordance  with  Justice  or  doubt  exists  if  in
accordance  with  Justice.20
Depending  on  directive  from  the  Reviewing  Judge,  it  may  become  necessary  to  obtain  the
presence  of  the  convicted  person  in  court  by  service  of  summons,  written  notice  or  requisition.21

19. A failure to refer a reviewable matter to the High Court within [7] days or to respond expeditiously to queries if it
is impossible to comply with the statutory time period, may result in the various administrative functionaries
responsible for the delay being held liable in delict to an accused who suffered prejudice as a result thereof, see
State versus Joors 2004[2] BCLR 217[c] and the authorities cited therein. The comments made by Mavundla J
in State versus Alfred Rampadile [case no: A1206/05] Judgment delivered on 24 February 2006 T.P.D must
be heeded to with regard to responses to queries from the High Court, namely, Magistrates must confine
themselves to the issues raised and keep their bigotry to themselves and off the record.
20. With regard to the transmission of the record by the Regional Magistrate to the High Court, similar responsibilities
are cast upon the Regional Magistrate and President of the Regional Court referred to in footnotes 15 - 18 above.
There is no conceivable reason why this should not be the case.
21. This is to be done expeditiously having regard to the accused constitutional right in terms of Section 35[3][b] of
the Constitution to have their trial begin and conclude without unreasonable delay. This right, without exception,
must be considered at every stage of the criminal justice system and lies at the heart of court and case flow
management objectives.
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INTERVENTIONS AND CONSIDERATIONS TO
MINIMISE THE NUMBER OF AWAITING TRIAL
DETAINEES
1.

Suspects should only be arrested if absolutely necessary and as far as possible
where investigation is complete – the NPA and SAPS should ensure compliance
with this.
2. Prosecutors should consider an increased use of summonses in terms of section
54 of the CPA to secure the attendance of accused at court - instead of, for
instance, requesting warrants for arrest.
3. The use of written notices to appear in court in terms of section 56 of the CPA
should be encouraged wherever appropriate.
4. 4SPMGISJ½GIVWQYWX [LIVIZIVETTVSTVMEXI GSRWMHIV their authority to release
arrested persons on warning or on bail.
5. Arrested persons must be brought to court as soon as is reasonably possible
after arrest and members of SAPS should not unnecessarily wait for the near
expiration of the 48 hours period provided by the CPA.
6. ;LIVIEGGYWIHEVIFVSYKLXXSGSYVXJSV½VWXETTIEVERGIMRZIWXMKEXMSRSJ½GIVW
must provide prosecutors with the necessary support/information regarding
possible bail applications by these accused.
7. All role players must take note that it is not mandatory that bail applications be
adjourned for periods up to 7 days.
8. -RZIWXMKEXMSRSJ½GIVWQYWXEXXIRHSTTSWIHFEMPLIEVMRKW
9. ;LIVIFEMPMWKVERXIH¯PMXMKEXMRKTEVXMIWERHTSPMGISJ½GMEPWWLSYPHEWWMWXXLI
court in ascertaining an appropriate and affordable bail amount.
10. .YHMGMEPSJ½GIVWEVIIRGSYVEKIHXSTPE]EREGXMZIVSPIMRMRMXMEXMRKFEMPETTPMGEXMSRW
as such applications are regarded as a priority given that this imposes on the
liberty of the individual.
11. -JFEMPLEWFIIR½\IHERHXLIEGGYWIHLEWRSX]IXTEMHXLIGSYVXQYWXIRUYMVI
into the matter prior to any further remands with a view to establishing whether
the accused’s incarceration is still necessary and in the interest of justice.
12. Consideration should be given to the increased use of pre-trial alternative dispute
resolutions - not only for juveniles.
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P R INCIP LES A ND P R ACT ICES

13. Should an accused not be in a position to pay bail, consideration must always
be given for the possible release on warning together with placement under
WYTIVZMWMSRSJEGSVVIGXMSREPSJ½GMEPMRXIVQWSJWIGXMSR J SJXLI'4%
14. A weekly audit of prisoners who have not paid bail should be promoted to
establish reasons therefor, with the view of assisting them to contact family or
even a reduction in the amount of bail set.
15. Special bail courts should be implemented at the bigger centres to assist with
the fast-tracking of bail applications.
16. An increased use by police, prosecutors and clerks of court of the procedure
JSVEHQMWWMSRSJKYMPXERHTE]QIRXSJE½RI[MXLSYXEGSYVXETTIEVERGIWLSYPH
where appropriate, be promoted.
17. Plea bargaining is a useful tool to settle appropriate cases in a legitimate and
acceptable manner and should be encouraged and promoted, particularly where
the administration of justice is expedited.
18. 'LMPHVIRMRGSR¾MGX[MXLXLIPE[WLSYPHFIEWWIWWIHMQQIHMEXIP]JSVTSWWMFPI
placement in the care of parents or guardians or held in child care centres.
19. Cases involving an accused in custody longer than six months in the district court
WLSYPHEWEVYPIFITVMSVMXMWIHJSV½REPMWEXMSR
20. All stakeholders are encouraged to visit prisons in their areas to remain aware
of conditions.
21. Excessive prison populations should be continuously highlighted and discussed
EXGEWI¾S[QEREKIQIRXQIIXMRKW
22. J50 warrants of arrest should only be requested/authorised in matters where it
is clear that the attendance of the accused at court cannot be secured by any
other means.
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KEY ROLE PLAYERS AND
RESPONSIBILITIES
38

KEY ROL E PLAY E R S A N D R E S P O N S I B I LIT IES

JUDICIARY
From 1 September 2001, a separation of judicial and
administrative functions occurred at courts countrywide.
Such a step was necessary to enable magistrates to
concentrate on their primary function, that is, to adjudicate
on matters.



REGIONAL COURT JUDICIARY
Regional Court Di visions

Regional Court Presidents are to do everything reasonable and necessary to ensure
EHLIVIRGIERHGSQTPMERGI[MXLXLIWIGEWI¾S[QEREKIQIRXKYMHIPMRIW[MXLMRXLIMV
respective divisions.To this end RCPs are entitled to delegate regional magistrates to
represent and assist in facilitating these duties. They are required to ensure that:
1.
2.
3.

'EWI¾S[QEREKIQIRXWXVYGXYVIWEVIIWXEFPMWLIH
6IKYPEVGEWI¾S[QEREKIQIRXQIIXMRKWEVILIPH
Timely measures are taken by expeditiously appointing acting regional magistrates
in vacant posts.
4. Where necessary motivations for the establishment of additional court rooms
and resources are submitted.
5. There is oversight of the optimal utilisation of the current infrastructure/resources
MRGPYHMRKXLIVIHITPS]QIRXSJNYHMGMEPSJ½GIVW[LIVIRIGIWWEV]
6. Statistics are collated for analysis.
7. 6IWSPYXMSRWSJGSYVXERHGEWI¾S[QEREKIQIRXQIIXMRKWEVIMQTPIQIRXIH
timeously.
8. 'EWI¾S[QEREKIQIRXXVEMRMRKXEOIWTPEGI
9. An allocation policy for new cases is in place in line with the Travers’ judgment.
10. Directives are issued.
Decentralised Regional Court Seats (Coordination Areas)

Regional Magistrates who have been delegated by the Regional Court Presidents
as Coordinators/RCP representatives are to do all things reasonable and necessary
XSIRWYVIEHLIVIRGIERHGSQTPMERGI[MXLXLIWIGEWI¾S[QEREKIQIRXKYMHIPMRIW
within the decentralised regional court seats. They are required to ensure that:
1.
2.
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'EWI¾S[QEREKIQIRXWXVYGXYVIWEVIQEMRXEMRIH
6IKYPEV GEWI ¾S[ QEREKIQIRX QIIXMRKW EVI EVVERKIH ERH GLEMVIH F] XLI
coordinator/RCP representative, and copies of minutes are submitted to the
regional court president as well as all regional magistrates within the decentralised
area.

K E Y ROL E PL AYERS AND RESPONSIBI LIT IES

3.
4.
5.
6.
7.
8.
9.

Statistics in respect of all courts in his/her area of responsibility are collated and
submitted to the regional court president.
Statistics are analysed and interventions/corrective measures are in place, following
the submission of the monthly statistics to the regional court president.
Directives from the regional court president are implemented timeously.
Resolutions taken at cour t and case flow management meetings are
implemented.
'EWI¾S[QEREKIQIRXXVEMRMRKXEOIWTPEGI
The allocation of cases where applicable, which must be done in a fair, equitable
and transparent manner.
Assistance is rendered with regard to the management of case loads and case
allocation, to arrange regular (at least once a month) diary meetings to expedite
case cycle times in the respective courts.
Judicial Officers (Regional Magistrates)

.YHMGMEP3J½GIVWEVIWSPIP]ERHHMVIGXP]MRGSRXVSPSJERHEGGSYRXEFPIJSVXLIGSRHYGX
of court proceedings. There can be no abdication of control of the court or shared
responsibility regarding accountability for the conduct of court proceedings. All judicial
SJ½GIVWQYWXXLIQWIPZIWSVKERMWIXLIMVS[RGSYVXW RSX[MXLWXERHMRKXLIJEGXXLEX
there are coordinators/RCP representatives. It is incumbent on all regional magistrates
to assist and cooperate with the coordinators/RCP representatives at all times.
-XMWXLIVIJSVIRIGIWWEV]JSV.YHMGMEP3J½GIVWXSXEOIGSRXVSPSJXLIMVGSYVXWIRWYVMRK
discipline, respect and optimal utilisation of court time.
Court and case management of enrolled cases is inherently a judicial function.
(YVMRKTVSGIIHMRKWSJ½GIVWSJXLIGSYVXEVIWYFNIGXXSXLINYHMGMEPEYXLSVMX]SJXLI
court and are accountable to it in terms of law.
-XMWGSRWIUYIRXP]IWWIRXMEPJSV.YHMGMEP3J½GIVWXS
1.
2.

%HLIVIXSSJ½GMEPSJ½GILSYVWJVSQLYRXMPL
Optimally utilise court hours and hold all role players accountable, in open court,
for any deviations.

A PRACTICAL GUIDE - Court And Case Flow Management In The South African Lower Court Division

41

3.
4.
5.
6.

7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
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Ensure that, as a general rule, no cases are postponed unless a charge sheet has
been completed.
6IGSVHXLIVIEWSRWJSVTSWXTSRIQIRXW[MXLWYJ½GMIRXHIXEMPSRXLIGLEVKIWLIIX
Write legibly to prevent delays in deciphering court records.
Hold prosecutors and SAPS accountable for the conduct of the investigative process
and to minimise delays in accordance with section 342A of CPA where applicable.
Similarly, all role players must be held accountable for unreasonable delays during
the conduct of court proceedings.
Schedule trials in collaboration with the relevant role players. Pleas ought to be
recorded as soon as possible.
Ensure that court diaries are properly maintained.
-HIRXMJ]ERHTVMSVMXMWIEPPGEWIWSRXLIVSPPJSVSZIVQSRXLWJVSQXLIHEXISJ½VWX
appearance in any court.
Monitor and assess progress of the case at every stage of proceedings.
Encourage the use of pre-trial conferencing.
Promote the use of Alternative Dispute Resolutions [ADR] in appropriate cases,
especially minors.
Ensure that judicial statistics are submitted timeously.
Prioritise all cases involving children and other vulnerable groups.
Report to coordinator/RCP representative when court roll has collapsed.
Require from prosecutors to present a synopsis of the matters that have been enrolled
for the day in open court prior to the commencement of the proceedings.
Utilise court recording machines to ensure timeous, accurate and reliable recording
of all criminal proceedings including adjournments.
Record court times in court book.
Uphold the decorum of the court.
Assist with managing case loads and case allocation, to attend regular (at least
once a month) diary meetings to expedite case cycle times in the respective
courts.

K E Y ROL E PL AYERS AND RESPONSIBI LIT IES

DISTRICT COURT JUDICIARY
District Courts Judicial Administrati ve Regions

Judicial Heads of Administrative Regions (Cluster Heads) are to do everything
VIEWSREFPIERHRIGIWWEV]XSIRWYVIGSQTPMERGI[MXLXLIWIGEWI¾S[QEREKIQIRX
guidelines within their respective divisions/regions/sub-regions. They are required to
ensure that:
1.

)EGLQEKMWXVEXI´WSJ½GILEWEGEWI¾S[QEREKIQIRXTPERMRTPEGIERHXLEXMX
is maintained.
2. 'EWI¾S[QEREKIQIRXWXVYGXYVIWEVIIWXEFPMWLIH
3. 1SRXLP]GEWI¾S[QEREKIQIRXQIIXMRKWEVILIPH
4. Timely measures are taken to facilitate the expeditious appointment of acting
magistrates in vacant posts.
5. Where necessary to motivate for the establishment of additional court rooms
and resources.
6. There is optimal utilisation of the current infrastructure/resources including the
VIHITPS]QIRXSJNYHMGMEPSJ½GIVW[LIVIRIGIWWEV]
7. Statistics in respect of all the courts are collated for interpretation and presentation
at the PIJF and other forums.
8. They attend the PIJF and CFM monitoring committees meetings.
9. 6IWSPYXMSRWSJGSYVXERHGEWI¾S[QEREKIQIRXQIIXMRKWEVIMQTPIQIRXIH
timeously.
10. 'EWI¾S[QEREKIQIRXXVEMRMRKXEOIWTPEGI
11. There is judicial control and leadership over the various litigant parties involved
MRGSYVXERHGEWI¾S[QEREKIQIRXTVSGIWWIW
12. An allocation policy for new cases is in place in line with the Travers’ judgment
Sub-Regions (District Courts)

Judicial Heads of Administrative Sub-Regions (Sub-Cluster Heads) are to do all things
VIEWSREFPIERHRIGIWWEV]XSIRWYVIGSQTPMERGI[MXLXLIWIGEWI¾S[QEREKIQIRX
guidelines within their respective sub-regions (sub-clusters). They are required to
ensure that:
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1.
2.
3.
4.

5.

6.
7.
8.
9.
10.

11.
12.
13.
14.
15.

)EGLGSYVXLEWEGEWI¾S[QEREKIQIRXTPERMRTPEGIERHMWQEMRXEMRIH
'EWI¾S[QEREKIQIRXWXVYGXYVIWEVIIWXEFPMWLIH
1SRXLP]GEWI¾S[QEREKIQIRXQIIXMRKWEVILIPH
'STMIWSJQMRYXIWSJ'*1QIIXMRKWMRVIWTIGXSJEPPSJ½GIWMRXLIMVWYFVIKMSRW
are combined and submitted to the judicial head of the administrative region
(cluster head) in the form of a report.
Timely measures are taken to facilitate the expeditious appointment of acting
magistrates in vacant posts and such vacancies and acting appointments be
reported to the judicial head of the administrative region.
Timely arrangements are made to cater for absence of magistrates from work.
Where necessary, motivations are submitted for the establishment of additional
court rooms and resources.
There is optimal utilisation of the current infrastructure/resources including the reHITPS]QIRXSJNYHMGMEPSJ½GIVW[LIVIRIGIWWEV]
Statistics in respect of all courts in the sub-region are collated and submitted to the
judicial head of the administrative region in terms of the Judicial Manual.
Statistics are analysed and interventions/corrective measures are in place, following
the submission of the monthly statistics to the judicial head of the administrative
region.
Directives from the judicial head of the administrative region are implemented
timeously.
6IWSPYXMSRWXEOIREXGSYVXERHGEWI¾S[QEREKIQIRXQIIXMRKWEVIMQTPIQIRXIH
%R]EFWIRGIJVSQXLISJ½GIF]NYHMGMEPSJ½GIVWMWXMQISYWP]VIGSVHIHMRXLIGIRXVEP
GSYVXTPERRMRKHMEV]XSJEGMPMXEXIGSYVXERHGEWI¾S[QEREKIQIRXTPERRMRK
Peer review of all completed judicial work and that mentorship programmes in
VIWTIGXSJGEWI¾S[QEREKIQIRXXEOITPEGI
'EWI¾S[QEREKIQIRXXVEMRMRKXEOIWTPEGI
Heads of Criminal Court Di visions (Larger Centres)

The Heads of criminal court divisions at larger centres where Chief Magistrates are
stationed, should assist the Chief Magistrate with everything reasonable and necessary to
IRWYVIGSQTPMERGI[MXLXLIWIGEWI¾S[QEREKIQIRXKYMHIPMRIW[MXLMRXLIMVVIWTIGXMZI
divisions. In particular, they are required to ensure that:

44
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1.
2.
3.
4.

5.
6.
7.
8.

9.
10.
11.

12.
13.

14.

15.

16.

8LISJ½GILEWEGEWI¾S[QEREKIQIRXTPERMRTPEGIERHMWQEMRXEMRIH
'EWI¾S[QEREKIQIRXWXVYGXYVIWEVIIWXEFPMWLIH
1SRXLP]GEWI¾S[QEREKIQIRXQIIXMRKWEVILIPHERHGSTMIWSJXLIQMRYXIW
thereof are submitted to the Chief Magistrate.
Timely measures are taken to facilitate the expeditious appointment of acting
magistrates in vacant posts and such vacancies be reported to the judicial head
of the administrative region.
Timely arrangements are made to cater for absence of magistrates from work.
Where necessary, submit motivation for the establishment of additional court
rooms and resources.
There is optimal utilisation of the infrastructure and resources, including the reHITPS]QIRXSJNYHMGMEPSJ½GIVW[LIVIRIGIWWEV]
Statistics in respect of all courts in his/her area of responsibility are collated,
analysed and submitted to the Chief Magistrate, and that interventions/corrective
measures arising therefrom are implemented.
Directives from the Chief Magistrate are implemented timeously.
Resolutions taken at cour t and case flow management meetings are
implemented.
%R]EFWIRGIJVSQXLISJ½GIF]NYHMGMEPSJ½GIVWMWXMQISYWP]VIGSVHIHMRXLI
GIRXVEP GSYVX TPERRMRK HMEV] XS JEGMPMXEXI GSYVX ERH GEWI ¾S[ QEREKIQIRX
planning.
Peer review of all completed judicial work and that mentorship programmes in
VIWTIGXSJGEWI¾S[QEREKIQIRXXEOITPEGI
Central review and appeal registers are implemented and that each magistrate
has his/her own review and appeal register – these registers must be scrutinised
at the very least once a month.
Registers/control sheets are maintained in respect of liberation warrants (J1),
detention warrants (J7), and committal warrants (J3), and should be scrutinised
at least monthly.
'EWI¾S[QEREKIQIRXGLEPPIRKIW[LMGLGERRSXSXLIV[MWIFIVIWSPZIHEVI
addressed through the appointment of an appropriate intervention team in
consultation with the judicial head of court, to develop a solution.
'EWI¾S[QEREKIQIRXXVEMRMRKXEOIWTPEGI
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Judicial Heads of Office

.YHMGMEP,IEHWSJ3J½GIEVIXLINYHMGMEPLIEHWSJEPPSXLIV1EKMWXVEXI´W3J½GIWRSX
included above.They are required to assist the heads of the administrative sub-regions
(sub-cluster heads) with everything reasonable and necessary to ensure compliance
[MXL XLIWI GEWI ¾S[ QEREKIQIRX KYMHIPMRIW [MXLMR XLIMV VIWTIGXMZI HMZMWMSRW -R
particular, they are required to ensure that:
1.

8LIMV SJ½GIW LEZI E GEWI ¾S[ QEREKIQIRX TPER MR TPEGI ERH XLEX MX MW
maintained.
2. 'EWI¾S[QEREKIQIRXWXVYGXYVIWEVIIWXEFPMWLIH
3. 1SRXLP]GEWI¾S[QEREKIQIRXQIIXMRKWXEOITPEGIERHGSTMIWSJXLIQMRYXIW
thereof are submitted the head of the administrative sub-region (sub-cluster
head).
4. Timely measures are taken to facilitate the appointment of acting magistrates in
vacant posts and that such vacancies and acting appointments are reported to
the judicial head of the sub-region (sub-cluster head).
5. Timely arrangements are made to cater for absence of magistrates from work.
6. Where necessary, motivation is submitted for the establishment of additional
court rooms and resources via the head of the administrative sub-region to the
judicial head of the administrative region.
7. There is oversight of the optimal utilisation of the current infrastructure/resources
WYTIVZMWIHMRGPYHMRKXLIVSXEXMSRSJNYHMGMEPSJ½GIVW[LIVIRIGIWWEV]
8. 7XEXMWXMGWEVIGSQTMPIHMRVIWTIGXSJEPPGSYVXWEXQEKMWXVEXI´WSJ½GIWERHWYFQMXXIH
to the head of the administrative sub-region.
9. Statistics are analysed and that corrective measures/interventions are
implemented where necessary – reports in this regard should be submitted to
sub-region judicial heads.
10. Directives from the judicial heads of the administrative regions/sub-regions are
implemented timeously.
11. Resolutions taken at cour t and case flow management meetings are
implemented.
12. %R]EFWIRGIJVSQXLISJ½GIF]NYHMGMEPSJ½GIVWMWXMQISYWP]VIGSVHIHMRXLI
GIRXVEP GSYVX TPERRMRK HMEV] XS JEGMPMXEXI GSYVX ERH GEWI ¾S[ QEREKIQIRX
planning.
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13. Central review and appeal registers are introduced and that each magistrate has
his/her own review and appeal register – these registers must be scrutinised at
the very least once a month.
14. Registers/control sheets are maintained in respect of liberation warrants (J1),
detention warrants (J7), and committal warrants (J3) - these should be scrutinised
at least monthly.
15. 'EWI¾S[QEREKIQIRXGLEPPIRKIW[LMGLGERRSXSXLIV[MWIFIVIWSPZIHEVI
addressed through the appointment of an appropriate intervention team in
consultation with the head of court, to develop a solution.
16. They receive/submit other returns, reports, etc, as may be required or
necessary.
17. Registers, rosters, etc., are maintained and scrutinised as required.
18. Peer review of all completed judicial work and that mentorship programmes in
VIWTIGXSJGEWI¾S[QEREKIQIRXXEOITPEGI
19. 'EWI¾S[QEREKIQIRXXVEMRMRKXEOIWTPEGI
Judicial Officers (District Courts)

.YHMGMEP3J½GIVWEVIWSPIP]ERHHMVIGXP]MRGSRXVSPSJERHEGGSYRXEFPIJSVXLIGSRHYGX
of court proceedings. There can be no abdication of control of the court or shared
responsibility regarding accountability for the conduct of court proceedings.
-XMWXLIVIJSVIRIGIWWEV]JSV.YHMGMEP3J½GIVWXSXEOIGSRXVSPSJXLIMVGSYVXWIRWYVMRK
discipline, respect and optimal utilisation of court time.
Court and case management of enrolled cases is inherently a judicial function.
(YVMRKTVSGIIHMRKWSJ½GIVWSJXLIGSYVXEVIWYFNIGXXSXLINYHMGMEPEYXLSVMX]SJXLI
court and are accountable to it in terms of law.
-XMWGSRWIUYIRXP]IWWIRXMEPJSV.YHMGMEP3J½GIVWXS
1.
2.
3.

%HLIVIXSSJ½GMEPSJ½GILSYVW LYRXMPL 
Adhere to court hours as prescribed by law (9h00 until 16h00).
Manage prescribed court time and hold all role players accountable, in open
court, for any deviations.
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4.
5.
6.
7.

8.
9.
10.
11.
12.
13.
14.

15.
16.
17.
18.
19.
20.
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Ensure that, as a general rule, no cases are postponed unless a charge sheet has
been completed.
6IGSVH XLI VIEWSRW JSV TSWXTSRIQIRXW [MXL WYJ½GMIRX HIXEMP SR XLI GLEVKI
sheet.
Write legibly to prevent delays in deciphering court records.
Hold prosecutors and SAPS accountable for the conduct of the investigative
process and to initiate delay management in accordance with section 342A of
the CPA where applicable. Similarly, all role players must be held accountable for
unreasonable delays during the conduct of court proceedings.
Schedule trials in collaboration with the relevant role players, taking into account
XLIZEVMSYWJEGXSVWMR¾YIRGMRKXLIHYVEXMSRXLIVISJ
Ensure that court diaries are maintained to ensure maximum utilisation of court
hours.
Identify and prioritise all cases on the roll for over 6 months in the district courts
and over 9 months in the regional courts.
Monitor and assess progress of the case at every stage of proceedings.
Encourage the use of pre-trial conferencing.
Promote the use of Alternative Dispute Resolutions (ADR’s) in appropriate
cases, especially minors.
Ensure that daily and monthly judicial statistics are submitted on time. In the case
of daily statistics by not later than 9h00 on the following court day and in the
GEWISJQSRXLP]WXEXMWXMGWRSXPEXIVXLERXLI½VWX[SVOMRKHE]SJXLIJSPPS[MRK
month.
Inculcate a legal culture of less tolerance towards postponements.
Prioritise all cases involving children and other vulnerable groups.
Ascertain the intended plea of the accused at the earliest opportunity.
6ITSVXXSXLI.YHMGMEP,IEHWSJ(MZMWMSRW,IEHWSJ3J½GIW[LIRGSYVXVSPPW
have collapsed.
Utilise Section 35(2)(d) of the Constitution as a way of conducting a judicial
WGVIIRMRKTVSGIWWSJEQEXXIVSRXLI½VWXETTIEVERGISJEREGGYWIH
)RWYVIXLEXER]EFWIRGIJVSQXLISJ½GIF].YHMGMEP3J½GIVWMWXMQISYWP]VIGSVHIH
MRXLIGIRXVEPGSYVXTPERRMRKHMEV]XSJEGMPMXEXIGSYVXERHGEWI¾S[QEREKIQIRX
planning.

K E Y ROL E PL AYERS AND RESPONSIBI LIT IES

21. Require from prosecutors to present a synopsis of the matters that have
been enrolled for the day in open court prior to the commencement of the
proceedings.
22. Request the prosecution and defence to address the court on the outline of
their respective cases at the appropriate stages of the trial.
23. Promote the utilisation of the audio-visual remand system (AVR linkages) where
available.
24. Utilise court recording machines to ensure timeous, accurate and reliable
recording of all criminal proceedings, including adjournments.
25. )RHSVWI XLI GLEVKI WLIIXW ETTVSTVMEXIP] MR VIWTIGX SJ ½PMRK ERH HMWTSWEP
MRWXVYGXMSRWSJEPP½REPMWIHQEXXIVW
26. Record court times in the court book.
27. Uphold the decorum of the court.
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C O U RT SU P P O RT SERVIC ES

COURT SUPPORT SERVICES
The administrative component of the Department of Justice
and Constitutional Development bears the responsibility
of providing all support services to the courts and court
personnel. As with other key role players, they are an
integral component in the realisation of acceptable delivery
in the criminal justice system.The department is required to
provide all administrative services related to the functioning
of the courts, and in particular those which may emanate
from this document, in order to facilitate effective court and
GEWI¾S[QEREKIQIRX
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(3.'('SYVX7YTTSVX7IVZMGIW 2EXMSREP3J½GI 

This division of the national department has embarked on various programmes to
ensure an improvement in the management of courts and cases, and it is expected
that these efforts will continue to:
1.
2.
3.
4.
5.
6.

7.
8.
9.

Facilitate the development, implementation and maintenance of a framework to
ensure uniform CFM in the court system.
Design and develop appropriate HR structures to support CFM.
Facilitate the development of CFM support systems through the use of
technology.
Render auxiliary services to CFM (Transcription services, revision of tariffs etc.).
Ensure that the National Integrated Case Flow Management Steering
Committee(NICFMSC) is convened bi-monthly.
Ensure that role players from the various national departments and nongovernmental sectors within the criminal justice value chain are represented on
the NICFMSC.
Ensure that all national CFM projects are aligned.
Render administrative support to the NICFMSC.
Provide facilitation services at provincial level.
Regional Heads

Pursuant to the goals and activities of the national department, it is expected that
provincial Regional Heads of DOJCD will:
1.
2.
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Facilitate the establishment of Case Flow Management Structures in the Provinces
by the Judicial Heads.
Ensure that support is rendered to the Provincial Integrated Justice Forum and
Provincial Case Flow Management Monitoring Committees (CFMMC) by:
- Budgeting in respect of CFM activities.
- Organising Case Flow Management meetings convened by the judiciary.
- Providing secretarial services at Case Flow Management meetings (minutes,
statistics etc).
- Providing facilitation services if and when required.

CO URT SUP P O RT SERV ICES

3.
4.

Monitor adherence to the service level agreements with transcription services
and with service providers in respect of digital court recording machines.
)\TIHMXIXLIETTSMRXQIRXSJWYMXEFP]UYEPM½IHTIVWSRWEWVIUYMVIHF]PE[XSEGX
as intermediaries in court.
Area Court Managers

%VIE'SYVX1EREKIVWEVIVIWTSRWMFPIJSVSZIVWIIMRKGSYVXQEREKIQIRXMRSJ½GIW
grouped together on a geographical basis. They supervise Court Managers at every
QEKMWXVEXI´WSJ½GI4YVWYERXXSXLIKSEPWSJ(3.'(ERH'*1%VIE'SYVX1EREKIVW
have a pivotal role to play in bringing about effective operation of courts through the
TVSZMWMSRSJIJ½GMIRXGSYVXWYTTSVXWIVZMGIW -RXLMWVIWTIGX%VIE'SYVX1EREKIVW
are relied upon to ensure that:
1.

2.
3.

4.
5.
6.
7.

Support is rendered to the Area Court and Case Flow Management Forums
by:
- Supervising Court Managers in respect of budgetary allocations
- Organising CFM meetings convened by the Regional Court Presidents and/
or co-ordinators and/or Regional Court President representatives and/or
Judicial Heads of Administrative Sub-Regions (Sub-Cluster Heads)
- Providing secretarial services at CFM meetings.
- Providing facilitation services if and when required.
The minutes of all CFM meetings are distributed to all role players.
The minutes of CFM meetings at Decentralised Regional Court Seats [Co-ordination
EVIEWA SV 1EKMWXVEXI´W 3J½GIW 0'*1*´W  [MXLMR XLIMV VIKMSRW EVI GSPPEXIH ERH
submitted to the Regional Head, DOJCD with a report in this regard.
Administrative support is rendered to the Decentralised Regional Court Seats
[Co-ordination areas] Forum or Local Case Flow Management Forums.
8MQIP]QIEWYVIWEVIXEOIRXS½PPZEGERGMIW
All things reasonable and necessary are done to support effective court and
GEWI¾S[QEREKIQIRX
8LI ETTSMRXQIRX SJ WYMXEFP] UYEPM½IH TIVWSRW EW VIUYMVIH F] PE[ XS EGX EW
intermediaries in court is expedited.
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Court Managers

8LIVIMWE'SYVX1EREKIVEXIZIV]1EKMWXVEXI´W3J½GI8LIWIQEREKIVWTPE]IVER
indispensible role in the supervision of staff and services aligned with the functioning
of courts. Their involvement in the day to day, hour by hour management of courts
ERHGEWIWMWGVYGMEPXSXLISZIVEPPIJJIGXMZIRIWWERHIJ½GMIRG]SJXLIW]WXIQ -RXLMW
context, Court Managers are expected to ensure that:
1.

2.
3.
4.

5.
6.
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Courts are user friendly by:
- Providing adequate directions to various court rooms and service points.
- )WXEFPMWLMRKEGPIEVP]HIQEVGEXIHERHIEWMP]MHIRXM½EFPILIPTHIWOSVMRJSVQEXMSR
centre.
- 7XEJ½RKLIPTHIWOW[MXLTIVWSRW[LSGERIJJIGXMZIP]GSQQYRMGEXIMRXLI
languages used by the majority of court users in a particular area.
- Providing assistance to vulnerable groups, e.g. abused persons, children,
victims of sexual abuse, etc.
- Providing assistance to court users who are physically challenged and those
who cannot read or write.
- Managing communication and relations with internal and external
stakeholders.
- Coordinating and managing risk and security in the court.
A data base of all NGO’s shelters, trauma and crisis centres, etc. is established,
maintained and made available to victims /complainants.
All essential logistical requirements are available at Decentralised Regional Court
7IEXW?'SSVHMREXMSREVIEWAERH1EKMWXVEXI´W3J½GIW
There is proper functioning of court rooms and infrastructure (electricity,
water, sewerage, air-conditioning, etc.), as well as the good functioning of court
equipment (e.g. computers, recording machines, etc.)
All administrative services related to the functioning of the courts is rendered.
Support at Decentralised Regional Court Seats [Coordination areas Local Case
Flow Management Forums is provided by:
- Organising CFM meetings convened by the judiciary.
- Utilising budget allocations appropriately for this purpose.
- Providing secretarial services at CFM meetings.
- Providing facilitation services if and when required.

CO URT SUP P O RT SERV ICES

7.
8.
9.
10.

11.

12.

13.
14.
15.

16.
17.
18.
19.
20.

21.
22.

- Ensuring that copies of minutes of meetings are distributed to all roleplayers and that a copy thereof is submitted to the area court manager.
Adequate measures are in place for the safekeeping of court records (charge
sheets and recordings, etc.).
Criminal cases are captured timeously and maintained on the ICMS.
Monthly court statistics are compiled timeously, collated and available/accessible
to relevant managers.
Court statistics are collated, prepared, analysed and presented at monthly local
GEWI¾S[QEREKIQIRXQIIXMRKW [MXLWTIGMEPIQTLEWMWSRQEXXIVWTVIZMSYWP]
MHIRXM½IHEWLEZMRKGEYWIHHMWVYTXMSRWXSXLIJYRGXMSRMRKSJGSYVXW
Negative trends, anomalies or matters requiring attention - as evident from
XLIWXEXMWXMGW¯EVIMHIRXM½IHERHXMQISYWP]VITSVXIHXSGEWI¾S[QEREKIQIRX
meetings, providing solutions where possible.
There is effective communication with the Regional Court Presidents, Coordinators
ERH6IKMSREP'SYVX4VIWMHIRXVITVIWIRXEXMZIERH.YHMGMEP,IEHWSJ3J½GISRER]
matter affecting the functioning of courts which requires urgent intervention.
Communication is facilitated with SAPS and the departments of Correctional
Services, Public Works, Social Welfare, Education, etc., on court related issues.
Physical case audits are conducted when required.
8LIVIMWETVSGIWWJSVXLIMHIRXM½GEXMSRSJGEWIWVIUYMVMRKWTIGMEPEXXIRXMSRERH
SVTVMSVMXMWEXMSR IKFEGOPSKGEWIW ERH[LIVIF]XLIEJ½\MRKSJVIHEPIVXWXMGOIVW
for such cases is implemented.
Language services are timeously rendered.
All clerks operating the recording machines and clerks of court are duly sworn
in before assuming duty.
Diaries for the following year are made available to every court by at least August
of each year.
The matching of court records to dockets in respect of cases on the daily court
rolls is facilitated.
The information captured on the Integrated Case Management System is
monitored and quality controlled. Regular physical audit of all outstanding cases
should be done and spot checks from time to time.
Clerks operating the electronic devices in court are properly trained
Control registers are kept at a central point and regularly checked.
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23. All sectors provide a provisional schedule of personnel allocations for the courts
the year by 15 January of each year – indicating as far as possible the nonavailability of personnel through training, vacancies, vacation leave, seminars,
workshops, etc.
24. All sectors provide a schedule/roster of personnel allocations for the courts
in respect of each month by the 15th day of each preceding month – updating
GLERKIW[LMGLSGGYVJVSQXMQIXSXMQIERH[LMGLMR¾YIRGIWXLISZIVEPPTPERRMRK
and management of courts.
25. All sectors must inform the court manager timeously of any changes which occur
from time to time during the month, which may impact on the management of
the courts.
26. In line with the above three preceding paragraphs, a central court planning diary
should be kept and maintained - to include absences of magistrates, prosecutors,
interpreters and clerks of court which may affect operation, co-ordination,
planning and management of courts.
27. 8MQIP] QIEWYVIW EVI XEOIR XS ½PP ZEGERGMIW [MXL VIKEVH XS GSYVX WYTTSVX
services.
28. A data base of all relevant non-governmental organisations in the area is compiled
and maintained - including trauma and crisis centres, shelters, etc. - and to refer
victims to such centres/shelters.
29. A list of lay assessors for the area is compiled and where necessary to submit
same to the section heads.
30. Arrangements are made for lay assessors to attend court when required.
31. 8LITE]QIRXSJEPPHIJIVVIH½RIWERHGSQTIRWEXSV]SVHIVWMWQSRMXSVIH
32. Control registers in respect of liberation warrants (J1), detention warrants (J7),
and committal warrants (J3) are implemented and maintained.
33. The facilities, physical resources, information and communications related to
courts are managed.
34. Annual performance and statutory reports are compiled and submitted to the
relevant users.
35. %PPXLMRKWVIEWSREFPIERHRIGIWWEV]EVIHSRIXSWYTTSVXGSYVXERHGEWI¾S[
management.
36. 8LI ETTSMRXQIRX SJ WYMXEFP] UYEPM½IH TIVWSRW EW VIUYMVIH F] PE[ XS EGX EW
intermediaries in court is expedited.
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Clerks of Court /Assistant Clerks of Court

8LIWI EVI SJ½GIVW SJ XLI GSYVX ERH XLIMV VSPIW ERH VIWTSRWMFMPMXMIW EVI SJ ZMXEP
importance in ensuring the proper functioning of the courts. They are consequently
required to do all things reasonable and necessary to ensure compliance with effective
GSYVXERHGEWI¾S[QEREKIQIRXF]
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.

Adhering to prescribed court hours (9h00 – 16h00).
Ensuring that matters are entered timeously in the Criminal Court book.
Ensuring that all new criminal cases are captured timeously on the Integrated
Case Management System.
Ensuring that daily court lists are placed on the Notice Board to guide the public
with regard to cases enrolled.
7YTTSVXMRK XLI NYHMGMEP SJ½GIV MR GSYVX XS QEMRXEMR XLI GSYVX HMEVMIW GSYVX
WXEXMWXMGWERHGEWI¾S[QEREKIQIRXMRXLEXGSYVX
Matching the court dairies with the Integrated Case Management System court
rolls.
Issuing all processes in consequence of judicial orders emanating from matters
before the court.
Ensuring that the outcome of court hearings are captured timeously on the
Integrated Case Management System.
Arranging for assessors/lay assessors.
Co-ordinating and requesting for and the receipt of pre-sentencing, probation,
age assessments and other reports required by court.
Communicating court orders timeously to the appropriate recipients.
'SQTP]MRK[MXLETTVSTVMEXIMRWXVYGXMSRWKMZIRF]XLINYHMGMEPSJ½GIV
Ensuring accused are given reminder cards of the next court appearance.
*EGMPMXEXMRKXLIMHIRXM½GEXMSRSJGEWIWJSVWTIGMEPEXXIRXMSREWVIUYMVIH
Timeously supplying prosecutors with charge sheets for the day.
Identifying cases for special attention and/or prioritisation [backlog cases] by the
EJ½\MRKSJVIHEPIVXWXMGOIVW
Ensuring that electronic systems utilised in court are in proper working condition
for quality recordings and at the earliest to report any faults to the service provider
and other affected role players.
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18. Ensuring that correct data is annotated at the beginning of each recording, and
that cases are correctly saved.
19. Monitoring recordings properly through the use of head phones to ensure
quality.
20. Writing out the detention warrants, warrants of arrest, committal warrants,
warrants of removal, liberation warrants, etc.
21. Capturing payment of bail on the Integrated Case Management System and attach
bail receipts to charge sheets.
22. Making arrangements with Correctional Services to obtain information with
regard to awaiting trail detainees who paid bail at Correctional Services and to
immediately update the Integrated Case Management system.
23. Ensuring that review and appeal records are properly prepared, timeously
dispatched and the registers correctly maintained.
24. Ensuring that a system is in place to follow up matters that have been sent on
appeal or review to the High Court and that orders or queries from the High
'SYVXEVIXMQISYWP]GSQQYRMGEXIHXSXLIVIWTSRWMFPINYHMGMEPSJ½GIV
25. Following up matters where designations of Reform schools are awaited to ensure
that children are not unnecessarily detained for lengthy periods of time.
26. Ensuring the safe keeping of court records.
27. )RWYVMRKXLEXXLIVIMWTVSTIV½PMRKERHHMWTSWEPSJGSYVXVIGSVHW
28. )RWYVMRKXLEXZEGEXMSRPIEZISVER]EFWIRGIJVSQSJ½GIMWXMQISYWP]GSQQYRMGEXIH
to the court manager for recording in the central court planning diary to facilitate
court and CFM planning.
29. Recording court hours.
30. Maintaining the dignity and decorum of the court.
31. 8S RSXMJ] XLI GSYVX QEREKIV MR [VMXMRK [LIR XLI ETTSMRXQIRX SJ UYEPM½IH
persons as required by law to act as intermediaries in court is necessary.
Language Services

The provision of language services in South African criminal courts is essential in
view of the multiplicity of indigenous and foreign languages experienced throughout
¯XLIVIEVISJ½GMEP7SYXL%JVMGERPERKYEKIWEPSRIXSGEXIVJSVMRGSYVXTVSGIIHMRKW
ERH EWWSGMEXIH WIVZMGIW8LI IJ½GMIRG] SJ GSYVX SJ½GIVW SJ XLI PERKYEKI WIVZMGI
component is consequently vital to the effective administration of justice.
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Principle Interpreters are responsible for ensuring that:
1.
2.
3.

4.

Interpreting services are readily and consistently available.
The service of interpreters is available to all litigants and litigating parties.
A data base of adequate foreign and other indigenous language interpreters [for
indigenous languages not prevalent in that region], is compiled and maintained
for the region.
:EGEXMSR PIEZI SV ER] EFWIRGI JVSQ SJ½GI SJ MRXIVTVIXIVW MW XMQISYWP]
communicated to the Court Manager.
Interpreters allocated to the courts are required to:

1.
2.
3.

Render all services as prescribed from time to time.
%HLIVIXSTVIWGVMFIHSJ½GIERHGSYVXLSYVW
)RWYVIXLEXER]EFWIRGIJVSQSJ½GISVXLIGSYVXWMWXMQISYWP]GSQQYRMGEXIH
to the Principle Interpreter.
Child Liaison Officer

The CJS needs to adapt appropriately to the present needs of dealing with children
MRGSR¾MGX[MXLXLIPE[8LIVIEVIQER]PIKMWPEXMZIERHSVKERMWEXMSREPQSZIWEJSSXXS
deal with this. Notwithstanding, CFM needs to recognise these as a matter of concern
requiring pro-active initiatives and activities.
For this reason, this guide seeks to address these challenges by strongly suggesting that
the following willEHHZEPYIMRHIEPMRK[MXLGLMPHVIRMRGSR¾MGX[MXLXLIPE[4VSZMWMSR
WLSYPHFIQEHIJSV'LMPH0MEMWSR3J½GIVWXSFIETTSMRXIHXS
1. Ensure that all children who enter the justice system receive assistance at every
stage of the legal process until reintegration into society.
2. %GX EW E PMRO FIX[IIR XLI GLMPH SJJIRHIV ERH XLI TSPMGI TVSFEXMSR SJ½GIV
GSVVIGXMSREPWYTIVZMWMSRSJ½GIVTVEGXMXMSRIVWJVSQXLINYWXMGIGIRXVIWTVMZEXI
legal representatives, the prosecution, the heads of facilities where children are
detained, interpreters, the guardian or parent of the child and the court.
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3. Keep and update statistics as indicated by the Provincial Child Justice Forum, the
DOJ&CD or the Judicial Heads relating to children in the justice system in their
jurisdiction.
4. 4VSQSXIERHEHZIVXMWILMWLIVSJ½GIXSXLII\XIRXXLEXEPPGLMPHVIRMRGSR¾MGX[MXL
XLIPE[ORS[SJXLII\MWXIRGISJWYGLSJ½GIERHJYVXLIVORS[LS[ERH[LIVI
XSGSRXEGXXLI'LMPH0MEMWSR3J½GIV
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PROSECUTION SERVICES
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PROSECUTION SERVICES
Besides the obvious role the prosecution service plays as
one of the litigating parties in a criminal case, prosecutors
play a key role in daily operational functioning of the courts
by sourcing case dockets from the police services, deciding
on whether or not to prosecute and then ensuring that
cases are placed before the courts. A considerable amount
of research and preparatory work follows in the build up
XSFVMRKMRKXLIQEXXIVXS½REPMWEXMSR
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Whilst it is recognised that prosecutors generally carry a huge workload, this
should not compromise the importance of the pivotal role of each prosecutor’s
participation in daily court operations. The courts consequently rely on prosecutors
not only for a professional service as litigants on behalf of the State, but also as
diligent and industrious stakeholders in various aspects related to court and case
¾S[QEREKIQIRX
The National Prosecution Authority has an extensive management component
throughout the country to oversee this involvement by the prosecutors. These
structures include a specialist component of the NPA which focuses on the lower
courts. The NPA has for some time applied its energies vigorously towards a more
IJ½GMIRXERHIJJIGXMZISTIVEXMSRSJXLIGSYVXWXLVSYKLEQYPXMXYHISJ[IPPORS[R
initiatives, not least of all a comprehensive data base of court statistics to aid in the
ongoing evaluation and betterment of overall prosecutors’ performances in South
Africa.

-RVIGIRX]IEVWXLIWIIJJSVXWLEZIFIIREPMKRIH[MXLGSYVXERHGEWI¾S[QEREKIQIRX
TVMRGMTPIWXLVSYKLWTIGM½GKSEPSVMIRXEXIHWXVEXIK]TPERRMRK8LIWMKRM½GERGISJXLMW
is that all prosecutors are involved in CFM practices, from management at the top,
down to all newcomers trained as aspirant prosecutors. Furthermore, court and
GEWI¾S[QEREKIQIRXMWQSRMXSVIHGSRWMWXIRXP]SRETPERRIHFEWMW[MXLVIKYPEV
feedback reporting, action planning and initiatives being implemented towards efforts
to improve the functioning of courts.
These activities involve all of the following prosecutorial staff:
1.
2.
3.
4.

Directors of Public Prosecution in each Province,
Chief Prosecutors (regional managers),
Senior Public Prosecutors (area managers),
'SRXVSP4VSWIGYXSVW SJ½GIWIGXSVQEREKIVW ERHEPP4VSWIGYXSVWXLIQWIPZIW

Whilst it is clear that the NPA has done much to promote and practice CFM principles,
the organisation concedes that it still has much to offer.
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-RSVHIVXSVIRHIVXLMWWIVZMGIIJJIGXMZIP]ERHIJ½GMIRXP]XSXLIGSYVXWXLITVSWIGYXMSR
service must ensure that:
1.
2.
3.
4.
5.

6.

7.
8.
9.
10.
11.
12.
13.
14.
15.

All prosecuting personnel are aware of the scope and ambit of CFM practices
and principles, and are trained towards the effective application thereof.
CFM is monitored and managed.
CFM meetings at all levels are consistently attended by appropriate
representatives.
Resolutions emanating from CFM meetings, pertaining to prosecution services,
are acknowledged, implemented and appropriately reported on.
Court Managers are supported with regard to operational CFM matters
emerging from these guidelines (such as the maintenance of a central court
TPERRMRKHMEV]EXIEGLSJ½GIXSJEGMPMXEXIIJJIGXMZITPERRMRKERHQEREKIQIRXSJ
the courts.
Pre-trial disposal of cases - including the use of alternative dispute resolution
mechanisms - is actively explored and promoted, and that prosecutors are
adequately trained and advised to utilise such measures and opportunities
effectively.
A proper reception and distribution process is in place to effectively deal with
all case dockets.
Docket screening processes are in place and are practised to prevent the
unnecessary enrolment of cases.
Prescribed courts hours are adhered to (9h00 – 16h00).
Prosecutors are thoroughly prepared to present their cases to court.
Appropriate trial forums for cases are determined at the earliest opportunity.
Case allocation policies of the District and Regional Court Judiciary allocation
policy and directives are strictly adhered to, in line with the Travers’ judgment.
Charge sheets (J15’s) are duly completed together with annexures adequately
indicating the charges, before cases are placed before the court.
Protocol of court support services on dealing with charge sheets is adhered to.
Prosecutors are well prepared to advise the court at the start of daily proceedings
in open court of an outline of the court roll, together with any factors which may
EJJIGXVIUYMVITVMSVMXMWEXMSRSJSVSXLIV[MWIMR¾YIRGIXLITVSGIIHMRKWSVER]SJXLI
cases on the roll.
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16. Section 150 of the Criminal Procedure Act is utilised where necessary or requested
at the outset of trial.
17. The intended plea of the accused is ascertained at the earliest appearance.
18. Plea-bargaining processes are considered and utilised in appropriate cases.
19. Pre-trial conferencing with the defence is promoted and utilised as far as possible.
20. %HQMWWMSRSJKYMPX½RIWMREGGSVHERGI[MXLXLITVSZMWMSRWSJ7IGXMSR%SJXLI'4%
are considered and set in appropriate cases.
21. Alternative dispute resolution processes - including diversion programmes, victim
offender mediation, etc. - are considered for appropriate cases at the earliest possible
stage.
22. A protocol for prosecutors on how to deal with requests for further particulars and
discovery, exists and is adhered to.
23. Cases on the rolls more than 6 months in the District Courts, and more than 9
QSRXLWMRXLIGEWISJ6IKMSREP'SYVXWEVIMHIRXM½IHERHTVMSVMXMWIHJSVEXXIRXMSR
24. Clear and comprehensive directives are provided to SAPS investigating
SJ½GIVW
25. Dockets are returned to investigating officers within 3 days of cour t
appearances.
26. Trial ready dockets are retained wherever possible to facilitate timeous and
effective case preparation.
27. The drawing of cases authorised by the judiciary between courts is facilitated in
appropriate circumstances.
28. Separate (prosecutor’s) court diaries are maintained.
29. Where it is known in advance that trial matters cannot or are unlikely to proceed
SRXLIWGLIHYPIHHEXIEJJIGXIHTEVXMIWEVIRSXM½IHSJXLMWERHXLEXWYGLGEWIW
are placed before the court at the earliest reasonable opportunity to be dealt
with accordingly.
30. 4VMSVTIVQMWWMSRSJXLINYHMGMEPSJ½GIVMWSFXEMRIHFIJSVII\GYWMRKER]TEVXMIW
from court.
31. Court Managers are informed timeously of any absenteeism of prosecutors
which may affect the planning and management of courts.
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Chief Prosecutors, Senior Public Prosecutors, Control Prosecutors and Court
Prosecutors themselves will, under the auspices of the Directors of Public Prosecutions
and in keeping with NPA policies, be expected to account for these activities at a
local level.
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LEG A L R E P R E S E N TAT I V E S

LEGAL REPRESENTATIVES
The legal fraternity is an integral stake holder in the criminal
justice system and the profession’s role is indispensable
XSXLIIJ½GEG]SJGSYVXERHGEWI¾S[QEREKIQIRX 0MOI
the prosecutorial sector, all attorneys and advocates are
SJ½GIVWSJXLIGSYVXERHEVIGSRWIUYIRXP]VIWTSRWMFPIERH
accountable to courts in respect of persons and cases they
represent.



In recent years developments in the South African legal system have seen a marked
improvement in the frequency of legal representation for accused in criminal courts.
It stands to reason that members of this profession play a huge role in matters
concerning the operational functioning of courts and the standards to be maintained
therein.
Consequently, legal practitioners are expected to heed with professional commitment,
CFM practices and principles in the interest of the proper administration of justice.
Whilst it is necessary to mention in this guide that issues such as touting at court, double
booking and absenteeism from court sessions all impact to some degree on courts and
cases, the manual seeks to focus on the practices and principles which legal representatives
should avail themselves of towards an integrated approach in their contribution towards
QSVIIJJIGXMZIGSYVXERHGEWI¾S[QEREKIQIRX8LMWWIGXSVEPVIEH]LEWQER]TVSJIWWMSREP
bodies - not least of all the National Council of the Bar, Law Society of South Africa, Legal
Aid South Africa and others (see below) - which deal with elements of professional conduct
and ethics that impact on daily court sessions.
All legal representatives and organisations are encouraged to participate in the
structures and adhere to the practices set out in the manual with due consideration
of the ultimate goals of CFM.
Organisations

Organisations and institutions in the legal profession include, but are not limited to,
the following:







General Council of the Bar.
Constituent and associate bars of the general bar council.
Law Society of South Africa (LSSA).
Provincial law societies.
Legal Aid South Africa/Justice Centres.
Law clinics.

8LIWISVKERMWEXMSRWEVII\TIGXIHXSTEVXMGMTEXIMRGSYVXERHGEWI¾S[QEREKIQIRX
structures at the appropriate level and should:
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LEGA L REPRESENTATIVES

1.
2.

Ensure that the professions’ rules conform to CFM objectives.
Take steps to ensure that CFM awareness is promoted within their respective
organisations.
3. Incorporate CFM principles in the training of their members.
4. %HHZEPYIERHKMZIJIIHFEGOMRQEXXIVWVIKEVHMRKXLIIJ½GEG]SJ'*1
5. Contribute to reports on case backlogs and suggest interventions.
6. Examine and take appropriate action with regard to legislation and the
administration of justice where it pertains to CFM.
7. Make or join in making suggestions towards initiatives in furtherance of improving
XLIQEREKIQIRXSJGSYVXWERHGEWIWXLEX¾S[XLVSYKLXLIQ
8. Make or recommend changes to rules of professional etiquette and practice to
enhance CFM.
9. Publicise the availability of legal aid services at each police station, court and
prison.
10. Where a lack of capacity is reported, supplement services by using Judicare.
Legal Representati ves In Court

Legal representatives are accountable to court in respect of their representation of
enrolled cases and must consequently take cognisance of CFM objectives and strive
to meet these objectives.
0IKEPVITVIWIRXEXMZIWWLSYPHJEGMPMXEXIGSYVXERHGEWI¾S[QEREKIQIRXF]EHLIVMRK
to the following rules/guidelines:
1.
2.
3.
4.
5.
6.
7.

Adhering to prescribed court times (9h00 – 16h00).
Be fully prepared for court and not delay court proceedings with unnecessary
requests for adjournments.
Be able to prove their right of appearance in court when requested to do so.
Be able to place the name and telephone number of the instructing attorney on
record where counsel is instructed.
Refrain from double booking.
%RIEVPMIVFVMIJXEOIWTVIGIHIRGISZIVEPEXIVFVMIJWLSYPHER]GSR¾MGXEVMWIMR
the performance thereof.
The court’s diary takes preference over the diaries of litigating parties.
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8.
9.

10.

11.

12.

13.
14.
15.
16.

17.
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Complete all negotiations with the prosecutor before the court commences.
Avoid last minute plea negotiations after a case has been scheduled for trial. A
case should be scheduled for trial only after all reasonable efforts to otherwise
dispose of the matter have failed.
When scheduling cases for trial the legal practitioner is obliged to assist the court
in providing all the information at his/her disposal that might possibly affect the
arrangement.
Where it is known in advance that trial matters cannot or are unlikely to proceed
SRXLIWGLIHYPIHHEXIEJJIGXIHTEVXMIWQYWXFIRSXM½IHSJXLMWERHIRWYVIXLEX
such cases are placed before the court at the earliest reasonable opportunity to
be dealt with accordingly.
Avoid last minute withdrawals from trials. If a legal representative is unavailable
to proceed with a trial, he/she must make timeous arrangements with the court
and all relevant parties.
Issues in dispute should, if possible, be limited before the trial date.
Make proper and timely arrangements for presence of defence witnesses on
trial date.
Engage in pre-trial conferences where appropriate.
Endeavour to use pre-trial disposal options, where applicable, in full e.g.:
- Diversions
- ADR’s
- Admissions of guilt
- 105A of the CPA (Plea and sentencing agreements)
Make representations to the prosecuting authority as soon as possible where
appropriate and ensure that the process does not unnecessarily delay the
proceedings.

LEGA L REPRESENTATIVES
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SOUTH AFRICAN POLICE SERVICE
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SOUTH A F R I C A N P O L IC E SERVIC E

SOUTH AFRICAN POLICE
SERVICE
It is trite that the role played by the South African
Police Services is pivotal to the criminal justice system.
Consequently, the effect that their services have on the
effective administration of justice through the courts cannot
be underestimated nor exaggerated. All investigation and
related services by SAPS are required to be aligned with
constitutional prescripts, not least of all the need to effect
a speedy justice service through the courts. In this context,
SAPS and its members are obliged to heed the principles
ERHTVEGXMGIWSJGSYVXERHGEWI¾S[QEREKIQIRX
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Commissioners of Police (National, Provincial and Station) are acknowledged as
leaders in this regard. They are urged to do everything reasonable and necessary
to ensure compliance by SAPS and its members with the guidelines set out in this
manual, by ensuring that:
1. SAPS operational instructions and policies conform to CFM objectives.
2. There is active participation in CFM structures at all levels by relevant SAPS
management members.
3. 6IWSPYXMSRWSJGSYVXERHGEWI¾S[QEREKIQIRXQIIXMRKWEVIMQTPIQIRXIH
timeously.
Detecti ve Services

The detective services of SAPS are responsible for initiating and maintaining
investigation dockets.
All Detective Commanders are required to comply with standing orders, to wit
SO 324, to oversee and endorse the quality of investigations before dockets are
WYFQMXXIHXSGSYVX8LI]WLSYPHEPWSTVSZMHIKYMHERGIXSMRZIWXMKEXMSRSJ½GIVWSR
ensuing investigations and monitor progress with investigations together with the
timely submission of dockets to court. Detective Commanders play a pivotal role
in meeting the objectives of CFM and in this regard must ensure that investigating
SJ½GIVWEHLIVIXSXLIJSPPS[MRK
1.
2.

3.

4.
5.
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Arrest must be considered as the last resort to ensure the attendance of an
accused in court.
Persons arrested must be brought to court as soon as reasonably possible and
members of the SAPS must not unnecessarily wait until the near expiration of
48 hours.
Dockets for new cases must be submitted by 07:45am on the day on which the
new cases are to be enrolled – any deviation from this must be arranged with
the prosecutors beforehand.
Dockets for remanded cases must be at court at least 3 days before the next
court date.
Inform detainees of the availability of legal aid services as standard procedure.

S O U TH AFRIC AN PO LICE SERV ICE

6.
7.
8.
9.

10.
11.
12.
13.
14.
15.
16.

17.

Ensure that, in the case of juvenile accused, parents/guardians are present before
court and that juvenile arrest reports are included in these dockets.
Communicate the arrest of the juvenile as soon as possible to the probation
SJ½GIVWGSVVIGXMSREPSJ½GIVWXSIREFPIXLIQXSGSQTMPIEVITSVXJSVGSYVX
If juveniles younger than 14 years are not released upon arrest, they must be
brought to court within 24 hours of arrest.
Complete a bail report and attach it to section B of the docket together with
XLI GVMQMREP TVS½PI SJ XLI EGGYWIH8LIWI VITSVXW QYWX FI EZEMPEFPI EX ½VWX
appearance.
Attend bail hearings when bail is opposed.
%HHVIWWZIVM½GEXMSRQYWXFIHSRIFIJSVI½VWXETTIEVERGI
Comply with prosecution directives concerning investigation.
Expedite the availability of ballistic, forensic and other reports.
Ensure that subpoenas are served timeously and that returns of service are properly
completed on the reverse sides thereof.
-RZIWXMKEXMRKSJ½GIVWEVIXSEXXIRHGSYVXSRXLIHE]SJXVMEPXSIRWYVIXLIEXXIRHERGI
of witnesses.
;LIVIMRZIWXMKEXMRKSJ½GIVWEVISRPIEZISVEFWIRXJVSQHYX] HSGOIXWWXMPPYRHIV
MRZIWXMKEXMSRQYWXFIXMQISYWP]VIEWWMKRIHXSSXLIVMRZIWXMKEXMRKSJ½GIVWXSIRWYVI
adherence to court dates. Investigators are still required to attend court whilst on
leave unless prior alternative arrangements have been made with the prosecutor.
(IXIGXMZI'SYVX'EWI3J½GIVWEVIXSIRWYVIXLEXEPPXLIVIUYMVIQIRXWVIKEVHMRK
effective and quality docket control are adhered to.
Forensic Science Investigations

Forensic investigation is an important and indispensable part of modern day law and the
frequency of its use in justice systems worldwide, no less South Africa, has increased rapidly in recent times. It is consequently necessary to place emphasis on attention to such
matters by SAPS.
The Head of SAPS Forensic Laboratory is required to do everything reasonable and necesWEV]XSIRWYVIGSQTPMERGI[MXLXLIWIGEWI¾S[QEREKIQIRXKYMHIPMRIWF]
1.

Participating in the CFM structures.
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2.
3.
4.
5.

6.
7.

Providing clear guidelines on the requirements for the submission of exhibits.
)RWYVMRK XLEX VIUYIWXW F] XLI 7%47 MRZIWXMKEXMRK SJ½GIVW EVI HIEPX [MXL
expeditiously.
Providing reports timeously as may be agreed upon at local CFM meetings.
Notifying the local CFM structures of problematic stations in terms of failure
in adherence to procedures, policies, practices or resolutions of the CFM
meetings.
Building and sustaining capacity to ensure that backlogs do not result.
Providing accurate statistics of all outstanding reports.
Liaison Officers

4SPMGIPMEMWSRSJ½GIVWEVIERMRXIKVEPTEVXSJXLIQEREKIQIRXSJXLI¾S[SJGEWI
dockets between SAPS and the courts. For this reason they are stationed at court
establishments to provide an ongoing, hands-on service in this regard. It is required
JVSQPMEMWSRSJ½GIVWXSHSIZIV]XLMRKVIEWSREFPIERHRIGIWWEV]XSIRWYVIGSQTPMERGI
[MXLGSYVXERHGEWI¾S[QEREKIQIRXKYMHIPMRIWF]IRWYVMRKXLEX
1.
2.
3.
4.
5.
6.
7.

They maintain registers of dockets received at court and dispatched from
court.
Dockets are received at least three days prior to the next court date.
Reports from the ICMS are utilised to ensure that the required dockets are
brought to court timeously.
They identify dockets not delivered to court timeously and make immediate
enquiries about these with the relevant police stations.
The processing of the dockets with short remand dates is prioritised.
They communicate with Senior Public Prosecutors/Control Prosecutors if the
dockets are not received from prosecutors in time.
There is attendance and involvement at Case Flow Management meetings.
Court Orderlies

'SYVX3VHIVPMIWEVISJ½GIVWSJXLIGSYVX8LI][SVOMRWMHIXLIGSYVXVSSQERHEVI
responsible for the maintenance of order and safety of all persons in court during
court sessions.
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Court Orderlies are required to:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

;EMX JSV XLI .YHMGMEP 3J½GIV EX XLI HSSV SJ XLI GSYVX EX XLI WXEVX SJ GSYVX
sessions.
'EPPXLIGSYVXXSSVHIVFIJSVIXLI.YHMGMEP3J½GIVIRXIVWERH[LIRXLIGSYVX
adjourns.
'EPPXLI.YHMGMEP3J½GIVXSGSYVXWYFWIUYIRXXSER]EHNSYVRQIRX
'SQTP][MXLETTVSTVMEXIMRWXVYGXMSRWKMZIRF]XLI.YHMGMEP3J½GIV
Ensure that minors are not in court unless required/permitted by the court.
Ensure the safety of the court room and environment, including the Judicial
3J½GIVSXLIVSJ½GIVWSJXLIGSYVXEGGYWIHERHXLITYFPMG
Keep all persons in court under observation to ensure silence and orderly
conduct during hearings.
Call the names of accused and witnesses as and when they are required.
,ERHGLEVKIWLIIXW HSGYQIRXEXMSRERHI\LMFMXWXSXLI.YHMGMEP3J½GIV GSYVX
SJ½GIVWEGGYWIHERH[MXRIWWIW[LIRVIUYMVIHHYVMRKGSYVXTVSGIIHMRKW
Remain in attendance in court whilst court is in session.
Ensure that all documentation (detention warrants, committal warrants, etc) is
obtained from the clerk of the court before the end of the day’s session.
Convey accused in detention between the courts and holding cells to facilitate
their appearance in court.
Maintain the dignity and decorum of the court.
Other Law Enforcement Agencies

It is acknowledged that there are many other law enforcement agencies - such
EW QYRMGMTEP TSPMGI TVSZMRGMEP XVEJ½G EYXLSVMXMIW REXYVI GSRWIVZEXMSR SJ½GMEPW
MQQMKVEXMSREYXLSVMXMIWIXG[LSEVIGSRXVMFYXSVWXSIJJIGXMZIGSYVXERHGEWI¾S[
management.
These agencies are also expected to do everything reasonable and necessary to
GSQTP][MXLXLIGSYVXERHGEWI¾S[QEREKIQIRXKYMHIPMRIWF]IRWYVMRKXLEXXLIMV
operational instructions and policies conform to CFM objectives and that resolutions
SJGSYVXERHGEWI¾S[QEREKIQIRXQIIXMRKWEVIMQTPIQIRXIHXMQISYWP]
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SERVICES
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DEPARTMENT OF C O RREC T IO NAL SERVIC ES

DEPARTMENT OF
CORRECTIONAL SERVICES
It is acknowledged that the Commissioners of Correctional
Services (National, Provincial and Area) are major
GSRXVMFYXSVWXSIJJIGXMZIGSYVXERHGEWI¾S[QEREKIQIRX
They are required to do everything reasonable and
RIGIWWEV] XS IRWYVI GSQTPMERGI [MXL XLIWI GEWI ¾S[
management guidelines within the Correctional Services
by ensuring that:
1. There is active par ticipation in CFM structures
at all levels by the relevant Correctional Services
management.
2. Correctional Services operational instructions and
policies conform to CFM objectives.
3. 6IWSPYXMSRW SJ GSYVX ERH GEWI ¾S[ QEREKIQIRX
meetings are implemented timeously.
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Heads Of Correctional Centres

Heads of Correctional Centres should adhere to CFM principles and align their
facilities and services with the objectives of CFM through the following:
1.
2.
3.
4.
5.
6.

7.
8.

9.
10.
11.

12.
13.
14.
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Active participation in the local CFM structures.
)RWYVI XLEX VIWSPYXMSRW SJ GSYVX ERH GEWI ¾S[ QEREKIQIRX QIIXMRKW EVI
implemented.
8MQIP]HEMP]MHIRXM½GEXMSRSJE[EMXMRKXVMEPHIXEMRIIWVIUYMVIHEXGSYVXWMRGPYHMRK
those who are requisitioned.
Liaise with SAPS regarding transportation of detainees between correctional
centres and courts to ensure the detainees are at court timeously.
Make awaiting trial detainees readily available for transportation to courts by
SAPS.
In respect of sentenced detainees, ensure that any prisoners required for
appearance at court are transported to and are available at court before
9h00.
Notify the clerk of court as soon as possible of any circumstances where
detainees/prisoners are unable to be brought to court.
Bear in mind that courts may be in session until late in the afternoon or even
into the evening, requiring correctional facilities to receive detainees/prisoners
after usual business hours.
Ensure that correctional supervision reports are compiled when requested and
submitted timeously to the clerks of courts.
Provide statistics of awaiting trial detainees to the Regional Heads of DOJCD
for each province before the 10th of each month.
Provide comprehensive lists of awaiting trial detainees in respect of whom bail
has been set but not paid, to Regional Heads of DOJCD before the 10th of
each month.
Provide comprehensive lists of juvenile detainees to the Regional Heads of
DOJCD before the 10th of each month.
Utilise the provisions of section 63A of the CPA when necessary.
Promote and facilitate the use of section 62(f) of the CPA by providing relevant
written recommendations to prosecutors.

D E PART M E N T OF CO R R ECT IO NA L SERV ICES

15. 7YJ½GMIRXGETEGMX]WLSYPHFIGVIEXIHERHQEMRXEMRIHMRWYTTSVXSJGSVVIGXMSREP
supervision sentences.
16. Promote the utilisation of the audio-visual remand system (AVR linkage) where
available at courts in South Africa.
17. Ensure that alternative plans are in place to transport detainees to court
immediately upon the failure of any AVR system.
18. Immediately notify relevant clerks of court of bail payments made at correctional
centres.
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DEPARTMENT OF SOCIAL
DEVELOPMENT
84

DEPARTMENT O F SO C IAL D EVE L O P MENT

DEPARTMENT OF SOCIAL
DEVELOPMENT
As indicated earlier in these guidelines under the provisions
dealing with a Provincial Integrated Justice Forum, the
involvement of this department in the Criminal Justice
System is essential.
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The involvement of the Provincial Head of the department or his/her delegates will
FIVIUYMVIHEXGSYVXERHGEWI¾S[QEREKIQIRXQIIXMRKWJVSQXMQIXSXMQI8LI
I\TIVXMWISJWTIGMEPP]XVEMRIHSJ½GIVWSJXLMW(ITEVXQIRXMWRIGIWWEV]JSVXLITVSTIV
EHQMRMWXVEXMSRSJNYWXMGI8LIWISJ½GIVWEVIVIUYMVIHXS
1.
2.

3.
4.

5.
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'SQTMPIERHWYFQMXTVSFEXMSRSJ½GIVW´VITSVXWXMQISYWP]XSXLIVIPIZERXGPIVOW
of court, as and when requested by courts.
Screen and assess juvenile offenders TVMSVXS½VWXETTIEVERGIin court as envisaged
by Section 50(5) of the CPA, without delay, and to compile reports in this respect,
XSFIWYFQMXXIHF]LSRXLIHE]SJ½VWXETTIEVERGIXSXLIVIPIZERXGPIVOW
of court.
Ensure that reasonable steps are taken to determine the age of juvenile offenders
FIJSVI½VWXETTIEVERGI
Notify Regional Heads of DOJCD before the 10th of each month of the
existence and capacity of every place of safety in the province together with a
comprehensive list of juveniles being detained.
Provide the Regional Heads of DOJCD and area court managers with a list
(including addresses and contact details) of all NGO’s, rehabilitation centres,
shelters, trauma and crisis centres, etc. in each province, and to update this
information as changes occur.

D E PA RT M E N T O F SO CIAL DEV E LO P MENT
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DEPARTMENT OF EDUCATION

88

DEPA RT M E N T O F E D U C AT I O N

DEPARTMENT OF EDUCATION
As indicated in these guidelines under the provisions dealing
with a Provincial Integrated Justice Forum, the involvement
of this department in the Criminal Justice System is
essential.



The involvement of the Provincial Head of department or his/her delegates will
FIVIUYMVIHEXGSYVXERHGEWI¾S[QEREKIQIRXQIIXMRKWJVSQXMQIXSXMQI8LI
I\TIVXMWISJWTIGMEPP]XVEMRIHSJ½GIVWSJXLMW(ITEVXQIRXMWRIGIWWEV]JSVXLITVSTIV
administration of justice. This Department should:
1.
2.
3.
4.
5.
6.
7.



4VSZMHIWYJ½GMIRXVIJSVQERHMRHYWXVMEPWGLSSPW
Provide the necessary educational facilities and programmes geared towards the
upliftment of the individuals referred to these schools.
Ensure that there is active participation in CFM structures at all levels.
Ensure that its national instructions and policies conform to CFM objectives.
)RWYVI XLEX VIWSPYXMSRW SJ GSYVX ERH GEWI ¾S[ QEREKIQIRX QIIXMRKW EVI
implemented timeously.
Provide the relevant clerk of court with information as to the various reform
and industrial schools available and their occupancy rate.
Provide the relevant clerk of court with reports regarding non-compliance with
any requirements relevant to the successful completion of the programme,
including reports on any abscondments.

D EPARTMENT OF EDUC ATION
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D EPA RT MENT O F HEALTH

DEPARTMENT OF HEALTH
The Department of Health, like all other departments,
has a constitutional obligation in terms of section 165(4)
of the Constitution to assist the courts to ensure their
effectiveness.



3J½GMEPWMRXLI(ITEVXQIRXQYWXXLYWMRZSPZIXLIQWIPZIWEXXLIETTVSTVMEXIPIZIPW
within CFM structures.The Department’s involvement in criminal cases mostly relate
to very serious cases. It is therefore of the utmost importance that effective liaison
between this department and the CJS be established at all levels.
Blood alcohol reports:

1.

All the documentation in relation to the taking of blood samples are important
and in fact possible exhibits in a criminal trial. The utmost care must be taken
when preparing this documentation since any negligence or carelessness when
completing such may lead to costly delays and injustice.
2. As a general rule, medical practitioners responsible for taking the blood sample
must also complete a J88 (or other appropriate) form.This medical examination
must concentrate on the suspect’s state of sobriety and his or her ability to drive
a motor vehicle with safety. Failure to perform this duty leaves the state with no
other option but to wait for the return of the blood analyses from the laboratory
in order to dispose of the case.
3. Documentation pertaining to blood samples must be taken and kept in
triplicate.
4. Laboratories should ensure that contingency plans are in place to deal with heavy
[SVOPSEHWERHWYHHIRLMKLIVMR¾Y\IWSJ[SVO
5. Turnaround time for laboratory reports should be decreased.
6. Expected turnaround times must constantly be communicated to CFM forums
and any anticipated problems must be reported in time to plan around them.
7. Building and sustaining capacity to ensure that backlogs do not result.
8. CFM awareness should be cultivated amongst staff of all ranks.
9. Laboratories should be aware of local CFM expectations and the work load per
court and plan and adjust their production accordingly.
10. Laboratories must keep a proper register to allow all the information relevant
XSEWTIGM½GGEWIXSFIXVEGIH
11. %VVERKIQIRXWWLSYPHFIMRTPEGIXSIREFPIXLIJEWXXVEGOMRKSJWTIGM½GGEWIW
12. Processes should be established to make reports available electronically to the
courts via the clerks of courts.



DEPA RT MENT O F H EA LT H
Mental hospitals:

1.

2.
3.
4.
5.

6.
7.
8.

The unavailability of beds is a major problem that contributes to case backlogs in
courts countrywide. Mental hospitals should determine their lack of capacity in
this regard and inform local CFM structures. They must indicate how and when
they plan to address this problem and should ensure that contingency plans are
MRTPEGIXSHIEP[MXLLIEZ][SVOPSEHWERHWYHHIRLMKLIVMR¾Y\IWSJ[SVO
Turnaround time for reports should be decreased.
Expected turnaround times must constantly be communicated to CFM forums
and any anticipated problems must be reported in time to plan around them.
CFM awareness should be cultivated amongst staff of all ranks.
Mental hospitals should be aware of turnaround time expectations (30 day
committal period) and develop and sustain a plan of action in this regard.
Mental hospitals must keep a proper register to allow all the information relevant
XSEWTIGM½GGEWIXSFIXVEGIH
%VVERKIQIRXWQYWXFIMRTPEGIXSEPPS[JSVXLIJEWXXVEGOMRKSJWTIGM½GGEWIW
Processes should be established to make reports available electronically to the
courts via the clerks of courts.
Medical Reports/Post Mortem Reports:

1.

2.
3.
4.
5.
6.

Medical and post mortem reports and other documentation generated from
hospitals, clinics and medical practitioners are of the utmost importance in the
CJS. Murder, rape, culpable homicide, assault and child abuse cases are but few of
the cases that rely heavily on the accuracy and timely availability of these reports
to secure fair prosecutions. In addition to criminal trials, the CJS relies heavily on
medical reports for fair and speedy results pertaining to inquests.
Heads of medical facilities should ensure that they participate in local CFM
structures.
Turnaround time for reports should be decreased.
CFM awareness should be cultivated amongst staff of all ranks.
Medical facilities should keep a proper register to allow all the information
VIPIZERXXSEWTIGM½GGEWIXSFIXVEGIH
%VVERKIQIRXWQYWXFIMRTPEGIXSEPPS[JSVXLIJEWXXVEGOMRKSJWTIGM½GGEWIW

A PRACTICAL GUIDE - Court And Case Flow Management In The South African Lower Court Division



7.

Medical facilities must ensure that proper training of the relevant staff component
takes place to achieve CFM objectives.
J88 Reports/Age determination

1.

2.
3.
4.



Medical practitioners must complete J88 forms in legible handwriting (including
XLIGIVXM½GEXIMRXIVQWSJWIGXMSR  ERH  SJXLI'4% SVMQQIHMEXIP]
arrange that the information be typed. This action may avoid additional
postponements and may even avoid the practitioner being required to attend
court.
J88 reports must be completed promptly and handed over to the investigating
SJ½GIVMQQIHMEXIP]XSEZSMHTSWXTSRIQIRXWJSVXLEXWTIGM½GVIEWSR
%VVERKIQIRXWQYWXFIMRTPEGIXSIREFPIXLIJEWXXVEGOMRKSJWTIGM½GGEWIW
%KI HIXIVQMREXMSRW QYWX FI HSRI EW E QEXXIV SJ YVKIRG] ERH XLI ½RHMRKW
LERHIHSZIVXSXLIMRZIWXMKEXMRKSJ½GIVWMQQIHMEXIP]

DEPA RT MENT O F H EA LT H
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FORMS TO ENHANCE
CONSISTENCY AND EFFICACY OF
CFM


FORMS TO ENH A N C E C O N S I S T E N C Y A N D
EF F IC AC Y O F C F M

FORMS TO ENHANCE
CONSISTENCY AND EFFICACY
OF CFM
The following forms are examples related to CFM principles
and have been drawn from best practice. They may no
doubt be utilised in their present form or adjusted to suit
XLIRIIHWSJHMJJIVIRX'SYVXWERH3J½GIW-XMWLS[IZIV
hoped that these would spark initiative with the principals
and practices of these guidelines, and serve to maintain
consistency.



XLIHSN GH
Department:  
Justice  and  Constitutional  Development
REPUBLIC  OF  SOUTH  AFRICA  

Pre-Trial Enquiry by the Court
as to State Prosecution and Defence Readiness
Case No:

Yes

1.

State is ready to set the matter down for trial ?

2.

Accused/Legal Representative (see record) is ready to
proceed to trial (Accused’s rights have been explained and
recorded when not represented)?

No

Accused/Legal Representative has copies of:
3.

(a) Charge sheet?
(b) All documents/statements to be provided by the State
Prosecutor?

4.

(Accused in custody): Legal Representative has consulted
with his/her client?

Comments ....................................................................................................................................
......................................................................................................................................................
......................................................................................................................................................
......................................................................................................................................................
......................................................................................................................................................
......................................................................................................................................................
......................................................................................................................................................
......................................................................................................................................................
..........................................................

AOORIWKHDERYHVKRXOGEHLQWKHDI¿UPDWLYHIRUDWULDOGDWHWREHVHW
Negative aspects may require short postponements

___________________________
Presiding Magistrate
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__________________________
Date

CASE FLOW MANAGEMENT
CORRECTIVE MEASURES/INTERVENTIONS
ASSIGNED
PERSON

TIME
FRAME

NO.

CORRECTIVE MEASURES/INTERVENTIONS
1. PRE-TRIAL STAGE
7LPHO\DYDLODELOLW\RIGRFNHWVRQ¿UVWDSSHDUDQFH

1.1

1.2

 Dockets to be presented at Court before 08:15 on the
GD\RI¿UVWDSSHDUDQFH
 Prosecutors – report non compliance by investigating
RI¿FHUVWR%UDQFK&RPPDQGHUV
'RFNHWFRPSOHWHQHVV:
 Face of docket: Correctness of charge

1.2.1

a. 7REHFRPSOHWHGSURSHUO\E\LQYHVWLJDWLQJRI¿FHUV
b. Station Commissioners delegate to certify the
completeness of dockets prior to presenting them to
court
3DUW$RIWKHGRFNHW(OHPHQWVRIWKHFULPH

1.2.2

a. 7REHFRPSOHWHGSURSHUO\E\LQYHVWLJDWLQJRI¿FHUV
b. Station Commissioners delegate to certify the
completeness of dockets prior to presenting them to
court
2. TRIAL STAGE

2.1

6XESRHQDV

2.1.1

Prosecutors request for issuing subpoenas

2.1.2

J32 – Witness (Justice form fees involved/CoC have
appointment/signature)
a. CompleteJ32 as instructed by prosecutor in docket diary
DQGFRQ¿UPLVVXLQJRI-LQGLDU\
b. 3URYLVLRQDOO\FRPSOHWHGE\WKH6$36OLDLVRQRI¿FLDODQG
RI¿FLDOO\DXWKRULVHGE\WKH&R&

3. POST TRIAL JUDGMENT STAGE
3.1
3.1.1

1XPEHURISRVWSRQHPHQWVIRUVHQWHQFLQJSXUSRVHV
3UREDWLRQRI¿FHUVUHSRUWV
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CASE FLOW MANAGEMENT
INFLUENCING FACTORS
PERFORMANCE
AREA
3UHWULDO6WDJH

NO.
1.1

7LPHO\$YDLODELOLW\RIGRFNHWVRQ¿UVWDSSHDUDQFH

1.2

'RFNHWFRPSOHWHQHVV

1.2.1

 Face of docket: Correctness of charge

1.2.2

 Part A of the docket: Elements of crime

1.2.3
1.2.4

 First information of crime noted in the docket is
accompanied by date
 Statement quality (Contact details)

1.2.5

 Statement of arrest on 1st appearance

1.2.6

 Accused is linked to crime

1.2.7

 Position of the accused is noted in the
investigation diary (Annexure C) of the docket
 Particulars of accused is completed

1.2.8

2.1
7ULDO6WDJH

3RVW7ULDO
-XGJPHQW6WDJH

6XESRHQDV

2.1.1

 Prosecutors request for issuing subpoenas

2.1.2
2.1.3

 J32 – Witness (justice form/fees involved/ CoC
have appointment signature)
 Serving of subpoenas – J32

2.1.4

 No return of service

2.1.5

 Returns incomplete

3.1
3.1.1

1XPEHU RI SRVWSRQHPHQWV IRU VHQWHQFLQJ
SXUSRVHV
 3UREDWLRQRI¿FHUVUHSRUWV

3.1.2

 Pre-sentencing reports

3.1.3

 Magistrates order/request/research

3.1.4

 SAP 69s

3.1.4.1

 Incorrect information in some instances

3.1.4.2

 Waiting too long/delay in obtaining

3.1.4.3

 Accused disputing

3.2
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INFLUENCING FACTORS

8WLOLVDWLRQRI6HFWLRQE  K ±&RPPXQLW\
&RUUHFWLRQV

YES /NO

CASE FLOW MANAGEMENT
INFLUENCING VALUES
PERFORMANCE
AREA

NO.
1.1

3UHWULDO6WDJH
1.2

INFLUENCING FACTORS

INFLUENCING VALUE
1

2

3

4

5

6

7

8

9

7LPHO\$YDLODELOLW\RIGRFNHWVRQ¿UVW
$SSHDUDQFH
'RFNHWFRPSOHWHQHVV

1.2.1  Face of docket: Correctness of charge
1.2.2  Part A of the docket: Elements of
crime
1.2.3  First information of crime noted in the
docket is accompanied by date
1.2.4  Statement quality (Contact details)
1.2.5  Statement of arrest on 1st
appearance
1.2.6  Accused is linked to crime
1.2.7  Position of the accused is noted in the
investigation diary (Annexure C) of the
docket
1.2.8  Particulars of accused is completed

2.1

6XESRHQDV

7ULDO6WDJH
2.1.1  Prosecutors request for issuing
subpoenas
2.1.2  J32 – Witness (justice form/fees
involved/ CoC have appointment
signature)
2.1.3  Serving of subpoenas – J32
2.1.4  No return of service
2.1.5  Returns incomplete

3RVW7ULDO
-XGJPHQW
6WDJH

3.1

1XPEHURISRVWSRQHPHQWVIRU
VHQWHQFLQJSXUSRVHV

3.1.1  3UREDWLRQRI¿FHUVUHSRUWV
3.1.2  Pre-sentencing reports
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MINUTES
CASE FLOW MANAGEMENT MEETING HELD ON THE
OFFICE:______________________

TIME:______________________

CHAIRPERSON: Mr/Mrs __________________________________

PROCEDURAL
ATTENDANCE
Attendance:

APOLOGIES
$SRORJLHV

BACKGROUND/
DISCUSSION

ISSUE/AGENDA

:HOFRPH 2SHQLQJ
2.1
$GRSWLRQRIDJHQGD 
minutes

2.2

3.1
0DWWHUVDULVLQJ
3.2

3.3
0DWWHUVDULVLQJ
3.4

6WDQGDUG,WHPV
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 3URGXFWLRQRI
Statistics

NEXT MEETING
3OHDVHGLDULVH

ACTION/DECISION

4.2 Analysis of Statistics
6WDQGDUG,WHPV

 $ZDLWLQJ7ULDO
Detainees
 &DVH%DFNORJV

4.5
6WDQGDUG,WHPV
4.6

5.1

5.2

5.3
5. Discussion
5.4

5.5

6.1

6.2
*HQHUDO$GGLWLRQV

6.3

6.4
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&ORVXUH

'DWHRIQH[WPHHWLQJ
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COURT TIMES – COURT__________
DISTRICT/REGION _______________
DATE: _______________________________________
TIME COURT
COMMENCED

TIME COURT
ADJOURNED

REASONS [IF
KNOWN]

TOTAL

TOTAL HOURS IN COURT

I ____________________________________ the undersigned do hereby certify the
above is true and correct.

DATED at _________________ on this ______________ day of ______________
20________

__________________________________
CLERK OF COURT
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DAILY CFM SHEET
DATE.......................................................................
1DPHVRI&RXUW2I¿FLDOV
Magistrate:_____________

&RXUW

Comments
6WDWXVRIWKH&RXUW
Machine working:______ Trials:______________

_____________________

Personnel:___________ Part-heards:_________

______________________

Time:_______________ Pleas:______________

PP

:_____________

Judgments:__________

Sten

:_____________

Sentences:__________

Interp

:_____________

%DLO DSSOVBBBBBBBBBBB

Orderly

:_____________

Provs:______________
Ch-sheets o/s:________
Dockets o/s:_________

Magistrate:_____________

Machine working:______ Trials:______________

_____________________

Personnel:___________ Part-heards:_________

______________________

Time:_______________ Pleas:______________

PP

:_____________

Judgments:__________

Sten

:_____________

Sentences:__________

Interp

:_____________

%DLO DSSOVBBBBBBBBBBB

Orderly

:_____________

Provs:______________
Ch-sheets o/s:________
Dockets o/s:_________

Magistrate:_____________

Machine working:______ Trials:______________

_____________________

Personnel:___________ Part-heards:_________

______________________

Time:_______________ Pleas:______________

PP

:_____________

Judgments:__________

Sten

:_____________

Sentences:__________

Interp

:_____________

%DLO DSSOVBBBBBBBBBBB

Orderly

:_____________

Provs:______________
Ch-sheets o/s:________
Dockets o/s:_________
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